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Io e 

y an 

The — Office, and ſome helps there are 
by Books of Entries. 

Having your Declaration drawn, you muſt cater 
it upon the Roll of the Court, in one or other of the 
Clerk of the Office, who mult fee it put in the Dog- 
get of chat Office, and thereto put the Number-Roll, 
and fo enter it in your Dogget-Book, and keep your 
Number-Roll, that fo you may have recourſe to the 
Roll afterward, to enter up your Continuances, if the 
8 above one Term before Judgment or 


ances before pleading to Iſſue, otherwiſe the Writs are 


to call on the 
Plaimiff*s Attorny for a Declaration before he enters 


by your ſelf, or fome 


Note, This muſt be underſtood in caſe of Continu- - 


, 
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before Verdict, and after „ entred by the 
Clerk of the Judgments, in caſe of no Writ per the: 
H. Officer 


If che Plaintiff do not declare within two Terms af- 
ter the Outlawry reverſed, the Defendant is not bound 
to accept the Declaration afterwards 3 but in ſuch 
Caſe the Defendant cannot Non prof. the Plaintiff, 
and have Coſts for want of declaring, becauſe the 
Defendant was not arreſted upon _——— 

All Appearances upon Writs of Capias 
entred COTS Cn. whence the Capia 
iflued ; . 
ledge, at an Aitorny or Clerk's Suit, muſt 
be entred in the Remembrance in the Prothonotaries 
Office, whence it iſſued. 

By the Courſe of the Court, the Defendants are to 
anſwer the ſame Term they appear, if the Writs be re- 


„ | agg 
t re- os TT name Thom. | 
Ark Note, That this is in caſe the Writ be 
e are whereon the Arreſt was made (and was by the new 
Rules) che Caſe holds; if the Writ be returnable the 
ſecond or third Return it is not. 
if the Defendant appears upon 


Jon fregit, he muſt have an 
the Writ whereupon he was arreſted be ſpecial, 
r 
the firſt or ſecond Return in any Term, fo as a Ve. 
nire facias may iflue forth, there the Defendanc 
Adin; bur in real Aftons the Defendan 
but in real Actions the Defendant 
 Imparlence of ont 
why they have had Imperlances in all 
*s Bench is, becauſe the Defendant 
upon a genecal Writ of Latitat, could 
D 2 | nor 
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Claraton is in the Writ, and the Defendant might | 
when he is arreſted fee the Declaration in the Writ, 
there he ought not to imparl, but to anſwer the firſt 


erm. 
And here whe aun, Qu thay be one Wathe 
lemparlance, the one General, the other Special; after 
2 general Imparlance had the Defendant cannot plead 
in abatement to the Writ, Excommunication, or the 
like, nor an 


be allowed: If a ſpecial 1 be prayed, you 
muſt rake for the Entry thereof of the Defcndant's 
Attorny, 2 5s. | 
Note, after ſpecial Imparlance, one cannot plead | 
to the Juriſdiction of the Court. | 
If the Attorny for the Defendant, upon receiving 
a Declaration, do not crave that the Condition of the 
Bond may be entred with the Imparlance, and do 
not pay for the ſame, then he is debarred from plead- 
ing Conditions performed at any time after, without 
moving the Court. | 
Rules to anſwer muſt be entred in ſome of the Re- 
membrances in one of the Prothonotarics Office, 
which ĩs briefly done thus: q 


| Heref. H Tater A. R Quer. & L. D. muper de S. | 
:n Cem. preditt. Yeoman, alias dif. A. B. de L 
Com. H. Yeoman, Defend. de placito debit. f 
| J. H. pro Qzer. G. L. pro Def. 


Wach 


| 


FHHOLH +5 


a8. Which being thus written, you put either in the 
tion. in, or over head your Rule, which is Niß De- 


fre- | Trinitatis (or ſome other day certain) intretur Fadi. 
cim pro quer. per Car. 
Ad theſe are entred either by the Secondary of the 
Office, where the Plaintiff's Attorny enters his Cauſes 
on the Bill of Pleas, for which is paid 4 d. or as be- 
fore I have faid, by the Attorny or Clerk for him 
upon the common Remembrance ; and upon the 
afrer ration of the fame Rule, no Plea being brought 


lead you may fign Judgment wich the Prothonatory for 
anſwer. 


by the 


from one Term to the Term ſ 
I to his 


Plaintiff to the Defendant, either to 


; which done, 3 
may enter Judgment as before is declared by 


Def. D3 Where 
hich 
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Per deres. 23 is moſt uſual, as in an Action of Debt, (wil debet 


. poten c.) or to Debt upon Bond or Bill penal, 
2 like; 
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Iflues or Pleas, 


or in Action of the Caſe, the general 


performed. Iſſue not guilty for Words; if upon Promile, that he 


did not aſſume, c. And for not guilty likewiſe in 
Acton of Treſpaſs or Battery. In theſe and the 
like Caſes of Common Pleas or Iſſues, there is no more 
requiſite, but that the Attorny for the Defendant do 
put his hand to the Plaintiff *s Attoray's Book, 
and that done, the Plaintiffs Attorny doth draw up 
the Plea, and make a Copy of the Ile and delivereth 
it to the Defendants Attorny, who muſt receive it and 
pay for cntring ſuch his Plca : (Qu. the Fees for en- 
tring Pleas Common) and for the Book; and then 
uſually they give warning to a Trial, unleſs they for» 
bear Trial the next Aſſixes. 

But if the Defendant plead fpecialiy, he is to bring 


it to the Plaintiſſs Attorny ander 4 Ser jeans band ; | 


and if the Plaintiff reply ſpecially, either by traverſe 
or otherwiſe, the Replication is alſo to be under a 
Serjeants hand, and he is to give it to the Defendants 
Attorn 


y. 

So if the Defendant demur to a Declaration, it is 
alſo to be under a Serjeants hand. 

Ir's moſt that the Jury ariſe out of that 
County, and Town or Pariſh, where the Action is 


Note, If the Fexire chance to ariſe out of three 
Counties, the Trial muſt be at Bar, unleſs it be upon 
two Iſſues. | OED 


4 Mi. — „ 4 


1 
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be AH 
XN 


mentioned to fill up the Jury, which Tales muſt 
jo return of the Pofes, and che 
Statute 35 H. 8. c. 6. Red dr t — 


10. 103. 6. 


And upon the Plaintiffs default, after the firſt Term 


by Attorm may bring the Cauſe to Trial 


* | 
D 4 Note, 


Sar FE&2Lz0 lhe TSI rf iT sr 2 


as are hercafter ſpe- 
your Record to the 


4.18. 4d. 
of tbe Trea- 
not three Sheets, 2 5. 

7 44 


Fer 


ſory, if the ſame exceed 


Neſi Prizs. | 11s. 84 
To each Counſellor you retain, at leaſt 105. 
For the s Fees, 2 5. 


For the Jury, eight Pence a piece, 85. 
In Addleſex, twelve Pence a- piece, 12 5. 
To the Bailiff chat keeps the Jury, 25. 
For the Cryer, I 5. 


For the Oath of every Witneſs, 44. 


For a Now St, 
For a privy Verdi, 
For a Warrant of Attorny, if the Attorny be abſent. 


45. 
The Fees do ſomewhat differ by Cuſtom in ſeveral 
Counties: But if che Trial be had before the Lord 
Chief Juſtice of the Common-Bench in London, theſe 
are common Fees to be added unto the former. 
For the Grees Cloth, Is. 6d. 


To the Berr-keeper and Hall-keeper, 
To the Judges Groom, or Foor-Cloth-Man, 
For Lights, if the Cauſe be tried by Candlelight 


The 


ER Arge. PILOTED, 5 iin? 8 


following you are to call for the Return of the 
from the Clerk of the Aſſine, and thereupon bring 
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Com. Pleas. and Solicitoz. 
he ſhall do by putting his hand to the Plaintiffs At- 
tornies Dogget Book, in this manner: 

Non ſum informatus its quod ceſſer Exec. uſque 
Craftinum Trin. 
Heref. J. — ah 2 Per Domdſwell. 


After which you draw up the Judgment ſhort in Formerly 
J udge did 
tan the 


Paper, and it to the Prothonatory, who i to 
tax Coſts, and ere if in 
Debt upon one and 
take it out, (the I Name and the 
and the Attornies for the Plaintiff, in the 
Book) after which you enter it ſome Roll of the 
Court in the Prothonotarics and the 
Number-Roll by you to your Dogget-Book, that fo 
upon all occaſions you may have ready recourſe to it ; 
and the CO OY NO Gn eng 
together the Copics of all his Judgments, that fo when 
he hath occaſion to renew them by Scire Facies, he 
need not be driven to take out new Copies, which are 
chargeable, out of the Treaſury. 
And note, That in caſe the Judgment have conti- 
nued above a year and a day, and no Executoin taken 
out, he muſt be put to renew it by Scire Fucias; un- 
leſs he hath from Term to Term ſued forth Proceſs, 
and filed itz which is ſufficient to warrant an Execu- 
tion after a Year and day; but in caſe of Death of 
either Party the Judgment ought to be revived by 


Scire Facias ; in caſe of the Death of the Deſendant 


muſt have a Fcire Feci or two Nichils returned; 
Mer 
ſufficient, or in caſe of the judgment having reſted 
without Execution for a year and a day. "mo 

And in caſe of any Judgment had in debt againſt an 
Executor or Adminiſtrator, you can have but a Heri 
Facias of the Goods of the Party decealed, . 
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Hands of the Executor or Adminiſtrator ; but if the 
Sheriff return upon your Scire Fatias a Deva a vir, 
then you ſhall have a Fiers 


Executor 
may have Feri Facias 21. 1 
no Goods of the Teſtator. 


intiff, and reverſing or pardon of the Out [awry, 
intiff may bring an Action of Debt upon the 


7 
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The cam Fadgment, are 


For the Capias ad ſatis faciendum, 
For the Return 14 


For the Pef· diem, 
For the 


For che Rerars thereof, 


For the general U 
For the 2 


Wap a 


_ 
MN mo 


»O0OHOOmt 


anade in or cut of the Cammes Place, pug Sr tare 
or executed to or by any Under-Sheriff in Wales, but 
Extents, Proclamations upon the mean 
Proceſs as before, Capias L _ -_— 
Hen bl Cie Tipo, gem 
fendant be outlawed after 3 
arreſted within a year and a day, yet the Plaintiff 
ſhall not need to renew the way of Scire 
Facias; but otherwile, in caſe he be not outlawed, he 
muſt, as I before recited. 

Note, an Outlawry afier 
Judgment, after the year and y, he is not in Execu- 
tion for the Party without Prayer, Ce. lb. 5. 89. 
If Judgment be given is ts Ce 1 and 
removed by Writ of Error, and Judgment affirmed 
within the year, they ſhall award Exccurion, and the 
Plaintiff is not put to his Scire Facies, Co. lib. 5. 88. 
againſt che Opinion of 14 H. 7. 15. 


Ar 
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At the Common Law when one had recovered after 
the year and day, he was put to a new Action upon 


the Judgment, and 
A But in real Actions a Scire Fa- 


cias did lic at Common Law. 


muſt be two Writs of Scire Facias, unleſs there be 
Scire Feci returned by the Sheriff upon the Writ of 
Scire Facias ; for two Nicbils returned amount to a 
Scire Feci. 

Firſt, Tue Plaintiff muſt ſue forth a Scire Facias 
againſt the Defendant in the County where the Action 
was laid, directed to the Sheriff, to give notice to 
the Defendant to appear and ſhew cauſe why the 
Plaintiff ſhould not have Execution againſt him for the 


Debt and Coſts formerly recovered: To which Writ, | 


if the Defendant can ihew any good cauſe, as a Re- 
leaſe, SatisfaQtion, or any other juſt Cauſe or ſufficient 


His muſt be entred in that Pra bam · 


ries Office, out of which the Scire Facias was made. 
If the Defendant. upon return of the ſame Scire 
Facias, do not forthwith appear and plead, the Plain- 
tiff ſhall have preſent Exccurion againſt him. 
But if the Defendant after rhe ſaid Judgment ob- 
tained, and b-fore ſatisfa ion of the ſaĩd Debt, die, 
unleſs the Plaintiff procure a Scire Feci, &c. to be 
retu-a'd upon the firſt Scire Faces againſt the Exe- 
cutor vr Ad uniſt-ator, then th: Plainriff muſt ſuc 
forth a {:-c>.1 re Faria; againſt the Executor or 
Adminittcatyc uf the Defendant; and upan —_— 


| 
| 


Diſcharge, then he may appear and plead in Bar his 


| 
Upon theſe Proccedi 
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intiff ſhall have Execution 
cond default the Plaipriff . 


Per Gar. 

Nete, That theſe ſeveral Writs are to be made 
and ſued together with Execution, in and out of the 
fame Prothoneteries Office, and where the firſt Judg- 
ment was entred And the faid Writs of Scire Fa- 


| cies, together with the new Judgment had thereupon, 


to be entred upon Record in the ſame Office, and the 
Writs carefully filed with the Cafos Brevium. 


_—_——— $44 


F . x _— 2 _ 

nad 8 , 2. 

een pr 
0 Protbonactary for ſigning of it, 15. 4 4 
For the Seal of it, e 
For the Returns with a Nil, I 5. 

For the Rerarm with a Scire Feci, 2 5. 


Rale, 
For a Warrant of Attorny 


ed, the Plantiff may have Execution againſt the De- 
tendant, by Capias ad ſatisfaciendam, by Elegit, 
or otherwiſe, a As you in 
Writs 


MET” nat ad 
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Writs of Execution) and if the Defendant be dead, 
then there ſhall iſſue againſt the Executor a Scare Fa- 
cias, to have Execution de bonis Teftatoris. 

The Executor in ſuch caſe cannot plead plene ad. 
#:freun generally. 


ſendant himſelf, his Executor or Adminiſtrator, either 
by way of Scire Facias, or otherwiſe, we now pro- 
ceed to Proſecution, to 


4 


E erben 
OLE THER PST: 


8 
rs 


Ba:liffs or Sheriffs Court, of any 
tion, and the Defendant by any 
or Habeas Corpus, do remove the ſame out of the fame 
' eee. 
Nate, Upon ſuch Proceſs Bail is requirable, of 
vhat nature ſoever the Action be. * | 
Then the Bail being raken by 2ny J the 
beg ee Bode 
Othce, where the faid Writ of Privilege or Habeas 
Corpus iſſued and was tucd out. When 
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or if none can be found, then notice of the 
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tred ; 
Premiſſes to be left in writing wich the Chief Clerk 
ol rhe inferiour Court, or his Deputy, by the 
that tenders the Bail, or his Atrorny, and Oath 
thereof, otherwiſe the Bail not to be taken, and a 
Procedendo if deſired, before Bail accepted. 

That if no Bail in ſuch caſe be put in within eight 
days after the Habeas Corpus allowed in thoſe Courts 
when it is returnable immediate, a Procedendo may be 


＋ any Judg of this Court, if deſired before 


And if Bail be taken in the abſence of the Plaine 
== bs the fame is to be taken de bene 


2 ret, then the Bail delivered out to be filed. 
3 if Bail upon a Habeas be taken be- 
3 at his Chamber, and not diſaſſented un- 
not filed within four days after the twenty 
rb  Prendui thay be aided gen Cerdiicers 
that it is not filed. 

That in Term-time the Plaintiff in the inferiour 


Court ma 1 in or to file 
his Bail, in the Bill of Pleas; and if 


not filed to the Rule, a Certificate 
thereof, a Procedends to be 

All Writs of Habeas Corpus returnable in Court, 
are to be returnable at a day certain. | 


Note, That upon Bail taken of a Perſon in Cu- 


ſtody, the Judges Clerk is to deliver the Bail to the 


to be filed if aſſented unto; and to 
that end the Prothonotaries Fees are to be 


but the Priſoner not to be diſcharged waril the Bail be 


aſſented unto, or over-ruled in open Court. 

The Defendant being as aforeſaid bailed, rhe Plain 
tiff muſt bring his new within two Term 
following, the one of which is that wherein the Bail 
was taken, unleſs it was taken the laſt day of the 


Term, 
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Term, and declare againſt him, as the nature of his 

Cauſc or Action ſhall require, obſerving the ſame form 

and manner in every reſpect or point, to procure 

and Execution by way of Nich:l dicit, 
the Action, Tri- 


ent to to ſatify rhe ſame, but knoweth the Bail to be 
better able, then the Plaintiff may at his choice dave 
the Deſendvnt, and proſecute the Bail in this manner 


3 | | 
entred, he muſt ſuc 


he muſt 
Bail, to cauſe why the Plaintiff 
E | i 


Nic bil, then the 


Writs of Scire Facias muſt be 


0 aer LEST l ferner 


taken out upon a Remembrace in the Prothonotaries 2 
a with them, and Rules there- 
fired: | ly with the Cafe. 
Al de if the Bail ſhew not cauſe 


ich they became Bail as aforeſaid ; 
laintiff may take Execution out 
either by Fieri Facias or Elegu, but 
E 3 not 
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aut by Copies — becauſe it is againſt 
the 

wile ue and arreſt the Bail going by way of Orin 

at the Common _ 3 


1 any Declaration e d 
livered i y until after the Procek | 
vpan which ſuch Priſoncr ſhall be taken, or charged | 
in Cuſtody, be returnable. ped 

11. That no Rules ſhall be given for the | 


in cuſtody to appear and plead to any Declaration 
agent him, until an Aﬀidavit be filed wich the pro- 
er Secundary of the Delivery of the Copy of 


2518 8 
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III. If a Copy 


fore Menſem Paſche, orCreftin* Animarum, and H. 


fidavit thereof made and filed, and the Defendant dorh 
not enter his Appearance with the proper 
Ea er or Michaclmas-Term re- 


given; 


days before the Eſſoĩn- day of the next Term, and in 
default thereof, Rules having been given, Judgment 
whe excel 122 

IV. If a Copy of the Declaration be delivered on or 
after Memſem Paſche in Eafter-Term, or Crafts 
Animarum in Michaclmas-Term or in Hillary or 
Trinity-Term, and the Plaintitf thereupon ſhall give 
Rules to appear and plead; if the Defendant enter his 
Appearance two days preceeding the Effoin-day of the 
next Term, he ſhall imparl until the faid next Term; 
but if he doth not appear within that time, Judgment 
may be entred againſt him as aforeſaid. 


V. If che Writ be returnable in one Term, and a 


Copy of the Declaration be delivered before the Efſoin- 
day of the next Term, the Plaintiff in ſuch next Term 
may give Rules to appear and plead, and if the Defen- 


dant doth not enter his Appearanc: and plead by 
E 4 | that 


55 


56 


The Compleat Attomy. Com. Pleas. 
chat time that the Rules are out, Judgment may be 
entred againſt him as aforeſaid. 

VI. If the Declaration be not entred or leſt in the 
Office before the end of the next Term after the Writ 
or Proceſs (by which the Priſoner ſhall be taken or 
charged in Cuſtody) be returnable, and an Affida vir 
made and fled in manner aforcfaid before the end of 


twenty days, after ſuch Term (Eafer-Term excep- 


red, and within ten days after Eeffer Term) the Pri- 
ſoner ſhall be di upon the entring of his Ap- 
pcarance with the Officer, by Writ of Sazper- 


ſedeas made by him according to the ancient Practice | 


of the Court. 
VII. If any Gaoler or Keeper of Priſon having 
ceived a 


iſſued our againſt him. 

We have now ſhewed you how to proceed againſt 
the Bail, as well as againſt the Defendant himleif; 
we come next to ſhew you how to 


not abſolutely taken away) as moſt men conceive by 


the late t Statute,) but that ſtill if there be ſubſtantial | 
matter of Error to be allowed of the Court, it holds 


good after Verdict, and is not at all taken away in 
judgment upon Nichil diciz, &c. | 

As there are various cauſes of r a 
25 we formerly ſhewed, fo ſome of them may ſerve to 


reverſe a judgment, which I ſhall here particularly relate. 


After a Judgment had and recovered by Now ſum 


infurmatar, Confeflion or otherwiſe, (if it be not by 


Trial of Na prizs) theſe Cauſes of Error, or any of 
them being duly found, may ſerve to reverſe and make 


vol the lame. 


Firſt, M there be any material dilference or vari- 


ance bet een the Additions in the Original, or the Pro- 
ce ſs of Capias, Alian Hlures and Exig ent, and the Judg- 


* 
y of a Declaration agaiaſt any Priſoner 
in his Cuſtody, ſhall ſuppreſs the ſame, or not deliver | 
it forthwith to ſuch Priſoner, an Attachment ſhall be | 


proſecute a Writ | 
of Error, and reverſe judgment thereupon, (which is | 


LEES IEEE, 


F Þ 


a Ff 


F inen 


Cauſe of Error. 
i If the Writ be not ordinarily and duly 

filed with the Cuſt os Bre vun, there is 2 

of Error. _ 

y, if there be no Warrants Attorny duly gte way 

into the Office according as the Cauſe * 


L 


15 


E. 
R. 


| 


the Exigent, or : 
good Cauſe of Error, 
with 
And you 
ſearch ies of the Writs from the Cafos 


obſerve diligently both them and their 
them with the Judgment, as it 1s 


Aion was laid and filed with the Caffos Bre vium, 


Che Compleat Attoziy, Com. Pleas. 
want of form is not ſufficient Error, for that the Sta- 


the Plaintiff in this caſe had remitted 1001. and 
been entred up but for 
it had been good, 


where you are firſt ro reſort, and there to the 
your Number-Roll in the 


Then carry the ſams, or a Copy of the Precipe, 
Debt and Coſts, to the Curſitor of the fame County 
where the Action is laid, who will make 


you a Writ of Error, for which you pay 2 5. 64. 
Then you muſt go with rhe Writ of Error to the 
Clerk of the Errors for the time being, who will take 
| our | 


100 l. a be laid 
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as. 

a out the with the Debt and Coſts of Suit in 
his of Remembrance for Bail, and be ſure yeu 

an 


r RAmo Rhf 


or have his Goods taken in Execution, by virtue of the 


Oy ; , 

But i ern 
the Swperſedeas be procured, the S 
. for the Defendant „ 
be releaſed, but muſt continue in durance, until fuch 


is, 
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Note, The Original 
force of a 
out of the 
aſ- 
ſigned upon the return of the ſaid Writ of Error, he 
is to take Copies thereof, and thereupon fue forth a 


Writ of Scire Facias to the Plaintiff in the Action to 
hear Errors. 

To this the Plaintiff, if he ſee cauſe, may appear and 
plead; and the moſt uſual and common Plea there is, 
that the Record is nothing erroneous. : 

The Plaintiff pleaded, and willing to 
have the ſaid Error argued, and the Judgment confir- 


med as cauſe ſhail require. 
to his Recognizance 


The Defendant, Y 
mult ſo follow the ſame with effect, or elſe he will be 
condemned therein. 

The Defendaant is then to labour for a day to be 


given for the arguing of the fame Errors, if the Cauſe 


ſhall ſo require. 

But it the Defendant do delay the Plaintiff, the 
Plaintiff is to ſue forth two Scire Facias*s againlt the 
Defendant, to ſhew cauſe why he ſhould not have Ex- 
ecution. And if at return of the ſecond Scire Facias 
Errors be not aſſigned, judgment is confirmed for the 
Plaintiff. 

Note, That in this Caſe, upon a Writ of Error 
brought upon Judgment had in the Court of Common- 


Pleas, 


ere e 


T 


— 
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Pleas, and returned into the Ring- 
47 * - Bench 

muſt be in ; , to 
1 DAE > 
doth 1 14 — 

But a Writ of Error upon a . 
ment had f inthe Kings-Beneb mt , i a f the fi de, 
be returnable in theExchequer-Cham- 1 ber 45s, and for whas 
ber; and the Cauſe of Error is only ces. 
heard and determined before the Lord 
Chief Juſtice of the Common-Pleas, the Lord Chief 
Baron of the „ * andthe _ | 
reſt of the Judges and Barons who 2 -F-5 4 
King. - Bench, where the Cauſe for- 
mer] and received its Judgment. 
If the Error be found, and allowed by them to be 
ſufficient and good, then the faid Judgment is by their 
1 Judgment to be reverſed and 

But take notice, that I 
thereof, it takes not away the Plaintiff's 
on, for the Plaintiff may commence a new Action a- 
paint the Defendant for the fame Caule if be forhink: 

his firſt 


made 


cial Bail, as above, or by an Action of Debt: 
any Writ of Error be ſued in any other Acti 
an Action of Debt, no Bail is required. 


The Compleat Attamy, Com. Pleas. 

The Fees in this caſe are very uncertain, and can- 

not be expreſly ſer down; but the Heads of them, 
according to their Proceeding, are as follow: 


For Search of the Record to find the Error. 
For the Copy of the Record. 
For the Lord Chief Juſtices Fee. 
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For the Copy of the Writ of Error. 
For drawing Diminution, if need require. 
For the Copy thereof. 
For entrimg the Errors and Plea. 
For a Certeriorari, if need require. 
For a Certificate from the Guttos Breviam. 
For Eutring the fame, and Damimucion. 
ee 

For the Copies of the Books for the Judges. 
my 

For Affirming the Judgment. 

*or the Copy thereof. 

For the Scire Facias, and cntring. 

For filing and returning. 
For Attormies Fees. 


Note, That if upon any Judgment recovered and 
had againſt the Defendant, he be taken in Execution, 
or have his Goods taken, or his Land extended for 
the ſame, and upon full payment or ſatisſaction af the 
Debt and Coſts, the Plaintiff either in Perion or by 
his Attorny, do acknowledg ſatisfact ion upon Record 
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the Defendant, i 
ledged, may be 
paying twice one and the ſame 


fore obſerve the enſuing Rules. 


wper/edcas lies not. 


may bring 
; and have a 


omitted to 


ve 


there he good cauſe of Error to 


found, as well for or in the faid 


Judgment by Conſeſſion or De- 


elle 5 


ſor both 
ſafeguard 
they be arreſted or taken for the fame. Note, 
This is intended of 2 
fault before Trial, 


, the Defendant 


ledging ſatisfaction where 
had, 
ſatisfaction be not acknow 
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The Compleat Attomy. Com. Pleas. 
When you ate to acknow ledg ſatisfaction, be ſure 
to have a ſufficient Warrant for it from your Client, 
and likewiſe let the Defendant ſeal a Releaſe of Errors 
for the reaſon before alledged. 

If it be in Term-time, get the Cryer 
Roll into the Court, and lay it before the Secondary, 
with the Cauſe ready before him, and pray him to 
enter Satisfaction, which the Secondary of that Pro- 
t bouotary in whoſe Office the Cauſe was centred, will 
do, you paying the Fees as follow. 

Note, If the Plaintiff be dead, you muſt produce 
a Will or Letters of Adminiſtration. 

To the Cryer for bringing in the Roll, 6d. 

To the Box, if the Debt be not above 40 J. 64. 

If above 40 l. for every 100 J. I 5. 

To the Prothonetary, 

To the , 


„ia a Lect, the Defendant ſhall not wage his Law, | 


* becauſe the Leer is a Court of Record. & 

+ Burt in an Action of Debt for an Amerciament | 
in a Court-Barongthe Defendant may wage his Law, 
* becaule ir is no Court of Record. W hereſoever a 


*4Man'is charged as Executor or Adminiſtrator, he _ 
« full | "E 
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4 ſhall not wage his Law ; for no Man ſhall wage hi: 
| < Law of another Mans deed. 

An Infant under the Age of 21 years ſhall not 
« wage his Law; and if an Infant be Plaintiff, the 
* Netendant ſhall not wage his Law. 

« An Alien ſhall wage his Law in that Language 
© he can ſpeak. 

A Feme Covert together with her Husband 
may wage her Law, for the debt of the Wife. 
„A Man outlawed or attainted in an Attaint, or 

an Indictment of Confpicacy or Perjury, or 
* otherwiſe, whereby he becomes lnfamous, {hall not 
* wage his Law. | 

* In an Action of Account againſt a Receiver, 
© upon a Receipt of Mony by the Hands of another 
e pur Account render (unleſs it be by the Hands of 
© his Wife) the Deſcndant ſhall not f 1 
becauſe the Receipt is not the ground ot 1 
* on, und traverſable: But in an Action of Debt 
upon an Arbitrement, or in an Action of Detinue 
© by the Bailment of anothers Hand, the Defendant 
* ſhall wage his Law; becauſe the Debt or Detinet 
is the ground of thoſe Actions, and the Contract 
* or Bailment, though it be by anothers Hand, 
is but the conveyance, and not traverſil e. 

Note, in Account before an Auditor, the Defen- 
dant may wage his Law, for tis out of the Stature 
of W. 2. cap. 1 1. Bur if the Account be before Au- 
dirors according to that Statute, they are Judges of 
Record, and therefore the Deſendant cannot wage 

his Law, 2 Inf. 380. 20 H. 6. 16. 
1 There be two ways of waging Law; the firſt is 
» | called Lex inſt anter, which is when your Client will 
—_—_ | preſently upon pleading come into Court, and ſwear 
| that he owerh or detaineth nothing, in which caſe 
> | * behoves you to have your Client ready ar the 
„ he ume when you plead z and the next day, or ficond, 
ſhall bring him into Court, and let him do hi: Law; in 
| F which 
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which caſe the Plaintiff cannot become Non: ſuit; 
but upon a Wager at Law, and a day aſſigned, he 
may be non. ſuited, and muſt pay Coſts, and he 
may bring an Action on his Caſe. 

Formerly the Plaintiff needed not to have had his 
Count recorded, and then upon a Lex inſtanter he 
nyght have been non · uit, 2 H. 4. 1 3. But upon a Lex 
inſt anter the Plaintiff may imparl until a day in ano- 
cher Term, 3 H. 4 2. But Brook, Title Ley Gager 
85. makes a Nre, if it be the uſe at this day, vid. 
3 H. 6. 49, 50. 

Note, Lex inff anter cannot be after a general Im- 
parlance, nor doth an Effoin lie in the caſe, v. H 6. 13. 

For the other kind of Wager of Law, which is 
Lex ad diem, where a day is there is to be 
iven fifteen days at the leaſt after the Law 
For doing dare that i —_ cg 
ing in Imparlance, at which time, if you 
en Law, he may be eſſoin- 
ed, (that is, excuſed for that time) and have a longer 
day to do it, which you muſt do 
of that return, wherein your Law ſhould have been 
done in Court. 


When a Man picads Nil debet per Legem, and the 


Deiendant efloins not at the day, nor performs his 
Lau, the Plaintiff ſhall recover his Debt demanded 
and Coſts, and the Plaintiff is to enter a Præcipe here- 
of in the Remembrance, upon which the Prorbono- 
ry ſigns Coſts tor a Defecit de Lege. 

'* Whenthe Defendant pleads Nil debet per Leger, 
** ke is to have day till the next Term following, 
or he may do it preſently at his own Election. 

Note, That the Plaintiffs Artorny muſt ever lock 
on the days of Exceptions, in caſe there be no Effain 
cait, to enter a Ne rect | 
cat, chen to adjourn it, and to look to the conti- 


nuances, as this, and the nature of the Actions the 
Euoint are caſt in, require. 


Tote 


upon the Eſſoin- da 


ur; but if there be an Effoin |. 
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Note farther, that upon an Eſſoin caſt, if it be 
not adjourned by the Plaintiff, he may be Nonſuited, 
as is before ſhewed. 


is 
If an Eſſoĩn be caſt where it will not properly lic, 
you may have it diſſolved, which is called Sadler 
which ſhall turn the Defendants or Tenants default. 

Cs Gs SO bee | 

be cfſoined upon every Original Writ e 

— with Cauſe or without Cauſe, whereby 
doth enſue great delay to the Plaintiff, and ſometime 
the Defendant may be eſſoĩned after an Eſſoin in 
Action real, (of which we ſhall hereafrer treat more 
at large by it ſelf.) The Tenant at the return of the 
Original Writ, may be effoined, and then the De- 
mandant muſt adjourn the ſame, wherein muſt be gi- 
ven common days of return, and at the _ 
by the Eſſoin, the Tenant may demand the View, 
wherein muſt be given other days of return, and at the 
day of view the Tenant may be cfloined again, and 
then he may pray in aid of him in the Reverſion, na 
at the return of the Summons ad Auxiliand. in Dower 
if the Husband died ſeized, or that the Husband did 
alien to the Tenant, the Demandant may 
counterplead the view, wide Stat. 13 Ed. 1. 48. He * 1 thixk 
that is prayed in aid, may alſo be cſſained for nine the Eſloin 
en ire l Ta any te ind gin e, 
Racer, Bk 45. dll theſe delays the Tens 
may enforce the Demandant to ſuffer. | H 46. 
Note, That in all real Actions upon the Summons, - 
the Eſſoin may be adjourned by the Demandant unto 
the ninth return following, incluſive : But of this 
more in its proper place. 

The Fees incident to the Wager of Law and Eſſoins, 
Exceptions and Adjournment, follow in a Table 
amongſt other Fees. 

Note, That many of theſe Actions of Debt are 
brought in inferior Bak the Sheriffs or Mayors 

F 2 Court 
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Court in London, and in other Corporations, where 
they hold Plea by their Charters for very great Sums, 
where the Defendant for delay or otherwiſe, doth 


uſually bring a Habeas Corpus, or Writ of Priviledge, 
which doth remove the Body (if in Priſon) together | 


5, or Writ of Pri edge, muſt | 
the Frotbonetarics Clerks, and 
muſt he ſigned by one of the Judges of the Court, and | 


with the Cauſe. 
This Habeas C 
be made by one 


by tie Prot bomot ary, and after alt a -1rried under 
Seal. and delivered to the Jadge or mw or other 
Ofaicer in chick of ſuch Inferior Court here the 
Cauſe is depending; where, upon allo e of it, 
they return it, and certifie the Cauſes; which done, 
he that brings the Habeas Corpus muſt put in Bail 
above, before the Judge moſt uſually that ſigns the 
Writ, ſuch as the Judge ſhall approve of, when he 
{res what the Cauſcs arc. 

Put if the Party do not appear at the Return of 


the ſaid Writ, and put in good Bail in ſome ſhort 


time, (for they cannot put in Common Bail, though 
the Action be never fo ſmall) you may have a Proce- 
dendo to carry back the Cauſe or Cauſes to the Court 
below from whence they are removed, thereby to be 
proceeded unto Judgment. 

See for theſe Precedendo's good directions by the 
Stat. 21 fac. cop. 2 3. | 


The Fees of a Habeas Corpus are as follow. 


Qu. Theſe Fees. 

| | s. 4 
To the Cle for the Writ, oo 8 
To the Prothonotary for ſigning it, 01 4 
For the Seal. 90 17 
To the Fudge for ba Hand thercunts, 4 © 
For the Artor nies Fre, | 03 4 
ou the Writ, c2 8 
For the Return of the firſt Canſe, c2 6 
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= | For every other Cauſe, GI © 
oe, | For 2 Bill of Mu!tas Cauſas, — 3 
her | don, for ſearch, 4 
| TJome Ras, | if in London, for his 
ut | leaſt, 
and | 
and 
der 
ther 
the 
it, 
one, 
Bail 
the 
1 he 
n of | 
bort 
11 £ * 
roce- | 
ourt A 
o be <Abendon. Ajori & Ballivis Villz de Abendon, & 
corum cuilibet, Majorĩ, Ballivis & 
the 
' Mbbington. —_ ſui de Abbington, & eorum cuilibet 
| utem 
Aburgavewnny Seneſcallo & Ballivis HenriciNewi! Mil. Dom. | 
in Com.) Mon. Aburgavenny, Villz fuzx de avenny. 
4 Adves. « Majori& Ballivis Villæ noſtræ de Aden. & 
» 8 corum cuilibet. 
14 F. P. Supremz Cur. Admiralitatis Ang liæ 
> 7 Mar. ejuſve Deputat. Legitimo ibidem. 
1 © Præclariſſimo C. H. Magno Admirallo noſtro 
= Angliæ, five ejus locum Tenenti, aut Deputat. 
= 2 noſtræ de Record. Tenent. infra 
2 6 : g. 8. Albani in Com. Hertf. 
For Aliter. 1 — Cur. deRt cord. Burgi noſtri Sanct. 


Albani in Com. Hertf. | 
F 3 Majori 


The Compleat Attamy. Com. Pleas. 
Aliter. Majori & Burgenſibus ac Seneſcallo Cur. no- 
ſtræ de Record. Ipſo Seneſcallo infra Burgum 
Sancti Mhbeni in Com. Hertf. & corum cuili- 
ber ſalutem. 

Ballivis Villz de b ſalutem. 

Seneſcallo Manerũ noſtri de Aldburges de 
Com. Ebor. ſalutem. 


libertatis ſuz de Alertos in Com. 

Ballivis Villz ſux de Alesbrry in Com. Buck. 
ſalutem. 
Ballivo & Burgenſ. Burgi fui de Aude ver. in 
Com. Southampr. ſalutem. 


ajori & 
Com. Saſſex 


Burgi ſui de Arundel in 


ſalurem. 

Maori & Ballivis Villæ noſtræ de Avendin 
in Com. 

Aud. Archiepiſc. Reverendiffimo in Chriſto Patri J. provi- 
Cantuar. dentia divina Contace. Archiepiſe.rocus Angl | 


Alceſter in Com. Seneſcallo Com. ff. Brook, Cur. ſuæ de Re- 
Wary. corio apud Aleefter in Com. Mar v. tenen. vel 


Ad Curiam Thome Com. Exon. Manerii de 


Majori Burgi ſui de Appulby in Com. Nef. ; 


Primat. & Metropolit. audientiæ cauſarum & 


Bank 
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Banbury. This of 12 
J- Court of . Lin- 
3 


Ad — Dadworth 
in Com. 


Cam Ri 
Majori Aldermannis Recordat. & Juſtic. Ci- . 
vitat. noſtræ Bat bon. 

Majori Recordatori Aldermannis & ſuſtic. 
Civit. Barben. in Com. Somerſet, & corum 
cuilibet ſalutem. 


placitis ad 


Rererendum in Chriſto Patrem Dom. N. = 
miſſione divina Bat bon. & Wellen. 
_ five concefl. Tenent. 


Guild batl 
burgum & villam noſtram de Welles in 
Com. Somerſet ſalutem. 

Seneſcallo & Ballivis 4. Brown, Milit. 
Dom. Vic. Montague libertat. ſuæ de Battel 


Kanc. Comitat. Saſſex. 
+ Bedford. Majori, Aldermannis, Burgenſ. & Recorda:. 
i ave villz de Bedford. 
Bedwys magna. » Ballivo & Burgenſ. burgi ſui de 


Com, BSerealfton. Mater & Burgenſibus burgi ſui de Berca!- 
Fos in Com. Devon. lalutem. 

anno, Beverley. Majori & Gubernatoribus Vill noſt-æ de 

pitali- Beverley in Com. Ebor. 

Oxon. Beverley. Majori, Gubernatori & Burgenſ. Vill. ſux 


208 de Beverley, & eorum 8 
1 P 4 Majors 


— 


a IV 


Beweriacy. 


Burgus de 
Bewdley. 
Bewdle;. 


Bid yford. 


Blechinly. 
Blandford Fe- 


Tum. 
A ut (. 


Bodmyn jam 
vel Badmyn. 
Burrewbriga. 


Boſſjn. 

Bf on im Com. 
L. icon. 

Brackicy. 

Caſtri Bricnel. 


Bridewed. 


Bri:!ge-bufſe. 


Bridguos th in 


Sar op bruges, 
Eric: ud = 


The Compleat Attomy. Com. Pleas. | 
Majori, Recordator. & Gubernatoribus Vill. 
Be verlacy. 

Ballivo & Burgenſ. burgi noſtri de Bewdley 
in Com. Wigorn. 

Ballivo & Burgenſ burgi ſui de Bewdley in 
Com. Salop. 

Majori, Aldermannis, Burgenſibus & Re- 
cordat. vill. ſuæ de Bidyford in Com. Deen. 
lalutem. 

Burgenſibus burgĩ ſui de Blechinly in Com. 
Surrey ſalutem. 


Ballivo & Conſtabular. burgi ſui de Bland- 


Ferd Forum in Com. Dorſet ſalutem. 


Ballivis & Conſtabular burgi ſui de Bland- 
ford F.rum; ia Com. Dorſet parcel. Ducatus ſui 
Lancaſtr. ſalutem. 

Majoii & communi Clerico burgi noſtri de 
Bodmyn in Com. Cornubie. 

Seneſcallo burgi noſtri de Burrombriga in 
Com. Eher. parcel. Ducat. noſtri Lancaffr. 
lalutem. 

Ballivo & Burger ſibus burgi ſui de Bo, 
in Com. Cornab. 8 * 

Majori & bus burgi noſtri de Santo 
Betelpbo im Com. Lincoln. 

Majori & Burgenl. burgi ſui de Brackley in 
Com. Nortbampt. ſalutem. 

Ballivis ſuis Caſtri ſui de St. Brienel in Foreſta 
ce Dean ſalutem. 

A1ajori & Communitat. ac omnibus Civibus 
Civit. Londen necnon Gubernator. poſſeſſion. 
de Bride wel & Sanct. Thors e. 

Ad Cur. W. E. de Bridge-bouſe in Com. 

Ballivis & Burgenſ. villz noſtrz de Bridg- 
nt, & corum cuikibet. 

Ballivis & Burgenſ. burgi ſu; de Bridpor: in 


© 5m Dor e lauten. 


Mais bs © 


Com. Pleas. 
Bradg water. 


Briftol. 


werſitas 


Majori & Ballivis villæ ſuæ dc Bridow rter 
ſalutem. 

Majori, Aldermannis ac V1-. Civitat, five 
Villz Briſt ol, ac Majori & Conltabular. ftap:ilz. 
tjuldem civitatis {ive villz necnon Ballivis, Ma- 
jori Communitat. ejuſdem civir. five villæ cur. 
ſuæ Toll. ac Baliivis dict. Majoris & Commu - 
nitat, ejuſdem civitat. five ville cur. pedis pul- 
verizat. & ecorum cuilibet ſalutem. | 

Ad cur. F. Ep. de Branchard Forren in Corn 
Ad Hundred, Joban, D. Mancrii ſui de 
in Com. 

Ad cur. H. C. Militis Manerii ſui de Bru?- 


wick in Com. 
villz ſuz de Bucking- 


B dlivis & 
bam in Com. Burk. falutem, - 
Ballivis & Seneſcallo T. Paget. Dom. Pager. 
— & corum cui- 


Aldermannis,Recordator.& capital. Burgenſi- 
bus burgi noſtri de Bury S. Edmund. in Com. 
noſtro Suff. & eorum cuiliber, 

C. 


G 


Majori & Burgenſibus burgi ſui de Camel - 


ford in com. Cornub. 


prædilecto & fideli ſuo A. B. Cancellario 
ſuo Angliæ. 
Procancellario Univerſatatis Cantabridg. ſa- 


Cantabr. Fill. Majori & Balli vis villæ Cant abr. 


C. Centuar. 
Car. Palalatii 
Archiepiſc. in 


Cast nar. 


Majori civitatis Cantzer. (unde qt ære.) 
Seneſcallo libertar. 7. Dom. Archiepiſcapi 
Cantaar. cur. Palatii ſui infra civit. Can- 


tuar. 
Seneſcallo 


70 The Compleat Attomy, Com. Pleas: 


Alter. Seneſcallo cur. Palatii Dom. Archicpiſc. Can. 
Chrifti Eecleſ. Seneſcallo altæ cur. Decani & Capituli Eccl. 


Catuaricn. i, Cantuar. 
Cantuar. Pro- Revercndiſſimo in Chrifto Patri C. provi 
visciæ ſupremis dentia divina Cantaar. & Me- 


trop. Ac allis ſupremis Commiſſionar. Reg. ad 
cauſas Eccleſiaſticas inter alias ſub magno Sigil- 
lo Aug. legitime & ſufficienter authorizar. 
Care, brook. Clariſſimo conſanguineo ſuo H. Com- Sab. 
«mpt, Conſtabularto caſtri ſui de Caresbrook 
in Com. Southampr. vel cus locum tenenti, ac 
Porratori {ive ejus ibidem. 
Majori K Ballivis vill. de Carleil in Com. 
Cumb. & corum cuilibet ſalutem. 
_ Carliſle ſalutem. 
Carlick civit. qori & Ballivis civit. Cerlick in Com. 
Motori & Burgelibes burgi ſui de Carling- 
tos in Com. 
Ad cur. IF. Comitis Pembrook de Carlion in 
Com. 
Majori & Ballivis vill. de Carlow, & corum 
cuilibet. 
Seneſcallo & Ballivo Manerii ſui de Carnan- 
ten in Com. Cornab. ſalurem. 
Card. Carin. Majori & Ballivis vill. de Carviow ia Com. 
Caftle-ri/ing. Maori & Burgenl, vill. fuz de CefHe-rifing. 
=, aig 1 wh Ballivo & vill. Cafirs Epiſce- 
in com. Sq penſ. in Com. Salty. falutem. 
Caftri Neu Majori & Burgenſibus burgi ſui Nowi CaFtri 
ſubt. Lin. ſubtus Linam in Com. Staff. ſalutem. 
Caſtri Novi Majori & vill. Caffri Novi ſuper Tina in 
ſuper Tm. com. Northumb. This was lately made 2 
County Palatine, (unde quære.) | 
Ceſtr. J. Carolo Principi Walliz, Duci Coruub. Co- 
miti Celtr. & Flint, filio ſuo chariſſimo live 


ejus camerario Civitat. Palat. Cefr. ſeu cjus 
locum. tenen. ibidem, | 


Camerario 


Cbqſend. 
Stannar. 
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Aliter. 
Ceftr. Civit. 


qa: 


Cheney-court. 
Cbeping- 


un 
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| Camerario com. Palatini noſtri Cefir. ſeu 


e jus locum tenen. ibidem falutem. 


Majori & civibus civitar. Ceffr. in com. 
Præclariſſimo ſus W. Com. 
Pembrock Camerario — præclari or- 
dinis Garterii Milit. cuſtodi Stannar. in Com. 
Devon. & Cornab. capitali 


cat. Vic. Subſeneſc. Deputat. five ejus locum 
tenen. cur. Stammar. de Cheyford in com. De- 
von. ſalutem. 


Ballivis Reverendi in Chriſto Parris T. Epiſc. 
C. cur. fuz de le 


Majori, ballivis & burgenſ. de Cheping- 


Scneſcallo & ballivis 240 in 
com. Monmouth. 


Cb Ad. Seneſcallo cur. Admiralitatis in Cheſtew ia 
miralit at Monmouth. 


Cheft-hunt. 


2 . 
Norton. 


Seneſcallo cur. L. Militis Maner. ſui de 
Cheſt-bans in com. Hartf. 


1 Ballivis & Burgen. burgi noſtri de Chipping 


Hamdes in com. Glauc. 
Ballivis, Seneſcallo five communi Clerico 


vel Depurat. ejus burgi five villz de Chipping- 
Norton in com. Exos. ſalute. 


A. C. Armigero Cirographcrio cur. noſtræ 


de Banco ſalutem. 


Majori & burgenſ. burg! ſui de Cbriſt church 


in com. Soutbampr. 
Majori, Aldermanuis ac civibus civitat. Cs- 
ce ſter ſolutem. 
Dilecto & fideli confiliar. aoſtro Ed. Dom. 
Zouc b, Sant. Aaure & Cartel Conſtabu- 
lar. caftri noſtri Dover cuſtod', Cancellario & 
Admirallo 
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Admirallo Quingue FTortuum noſtrorum & 
mcmbrorum corundem five ejus locum tenenti, 
vel Deputat. ibidem ſalutem. 

Ci, juta mare. Seneſcallo C. H. curiæ ſuæ Portus de Clay 

juxta mare. 

Clifton Dart- Majori, Ballivo & burgenſibus burgi ſui de 
mouth Hardnes. Clifton Dartmouth Hardnes in com. Devon. 


ſalutem. 

Clink. Seneſcallo cur. libertatis Reverendi in Chriſto 
Patris Dom. Tho. Epiſc. Wsztos Manerii ſuide 
Sout bwark. 

Clubero. Ballivo burgi ſui de Cluberoe in com. Lan- 
caſtr. ſalutem. 

Chinſland  Gardiano Stannar. Devon. & Cornub. Rc ca- 

Stannar. pitali Seneſcallo Ducat. ſui Ceruub. aut ſuo 


Deputat. ibidem. Er {bi aur ſuo 

Deputat. Seneſcallo infra Manerium de Stew. 

Chinſland parcel. Ducat. Cornub. præd. infra 

com. Coranb. &c. 

Colcheſter. Ballivis villz de Colcheſter ſalutem. 

Coldfield Sutton. Gardiano & Socictati villz noſtræ de Sat- 
ton Ccldfield in com. Mar. 

Commiſſ arts A. B. Auditoricauſarum venerabilis in Chri- 

cur. Archiepiſc. ſto Patris G. Archiepiſcop. Cantuar. 
totius Augie Primat. cauſarum & negotiorum 

* cur. & Audientiæ ſuz. 

Commi ſſario A. B. Commilſario generali R. Epiſcopi 

cur. Lond. Lond. cur. ſuæ Chriſtianicatis apud tenend. 
vel ejus locum-tenenti. 

Conventr. civit. Majori & ballivis civitat. Conwentr. in com. 


War. ſalute. 

Corfe-caſile. Majori & Seneſcallo de Corfcaſtle in com. 
Dare. ( qu. ad Corf vel Croft.) 

Cramborn. Ad Hundred. cur. V. comitis Sarum Ma- 
nerũ de Crawbers in com. 

Cric łla ds. Ballivo & burgenſibus burgi ſui de Cricklade 
in com. Nilt, ſalutem. 

Culenteck. Seneſcallo cur. ſuæ de Calenbeck in com. 


Dilecto 


ha 147775 
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caſtod. brev. is Dilecto & fidelinoſtro F.L.Cuſtod. brevium 

Commum:Beanco. noſtrorum de Communi Banco. 

Cuſt ad. Sigill. Prædilecto & fideli fuo 7. . Epiſcopi Lia- 
mag ni. coln. & Cuſtod. magni Sigilli ſui Angle. 

Cujtod. provat. E. Comiti Wigors. & Cultodi privati Sigilli 

Sel, dal 


D. 
| Don, Allivo A. C. A. Manerii fui de Deux in 
com. Ebor. 
Majori, Ballivo & Burgenſ. de Cl:fron Dart- 


mouth Hardnes in Com. Devon. 

Ballivo, Burgenſib. & Communitati de bur- 
go de Daventry in Com. Nortbampr. ſalutern. 
Ballivis & Recordar. burgi five villz de Den 
bigb talutem. 

Ballivis, Recordatori & Burgenſib. ville ſive 
burgi de Derby in Com. Derby, & corum cui- 
liber ſalutem. 

Ballivis & Burgenſibus burgi noſtri Derby. 

Majori, Ballivis & Burgcnl1bus bur gi noſtri 
de Dewviſes. 

Majori & Recordatori villz de Doncaſter, 
& eorum cuiliber. of 
Ballivis vill. five burgi de Donwich in Com. 

Suffolk. 
Ballivo & Recordatori burgi ſui de Dorche- 
fer in Com. Dorſet. 
Conſtabular. noſtroCaſtrinoſtri de Dover in 
Com. Canc. infra libertat, Quinque Portuum 


| live t. ejus ibidem ſeu corum alteri. 
Downtog. e & Bugeafibus burg ful de 


| Downtos in Com. 
Downhevit ali- MajoriAldermannis & Recordatori burgi ſui 
as Launce on de D. t alias Launce ſũ on in Com. Coruub. 
Dowrwick. — 7 — five villz de Downwick in 
com./Swf. falnem. 


Ballivis 
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Ballivis & Burgenſibus burgi ſui de Droit- 


28 
Droit wich. 


Duwnelm, vel 
Dur bam. 


reenſt ed. & Burgenſibus ſui de EafF- 
Tet Ga Boi Greenftead in com. bra Tak 
Eafi-Low. Majori & Burgenſibus burgi ſui de Eeft- 


Low in com. Corzub. 


—— — * villz ſuæ de Ea#-Strerford in com. 
da Aidermannl & vi. cri 
_ Ebor Civ tat. & vic. civitat Ebor, 
Sandi Petri — libertatis Decani & Capituli 
Ebor. Eccleſtz Cathedr. S. Petri, Ebor. 


Ad Cur. E. Al. Armig. Maneriiſaide Edlogom 
en. ad placita infra Inſulam 
infra libertat. Inſulæ pred. & corum cuilibet fa- 


lutem. 


Epiſc. Caftrium Ballixo & Burgenſib. villz Caſtri Epiſcoper- 


in com. Salop. ſis in com. 
Eſcaetori. A. Z. Armigero Eſcaetori noſtro com.noſtti 
Salop. Ac vic. ejuſdem com.necnon omnibus Bal 
livis & ſingulis miniftris noſtris com. præd. tam 


infra libertates extra, ſalutem. 
Evermoub. Majori & Burgenſib. villz ſux de Evermoutb| : 


iu com. Sou; hampton. 


Majori 


and Solicitoꝛ. 79 


Majori & Ballivis civitatis ſuæ Exon. in com. 
Civit. Exon. Devon. ac Ballivis Cur. Provoſt. ejuſdem civi- 
tat. & eorum cuilibet. 

Baliivis noſtris villæ & burgi de Eye ſalutem. 


F. 

1 

Seneſcallo Cur. caſtri Reverendi in Chriſto 
Patri Dom. IL. Vintom. Epiſcopi Manerii ſui de 
Farnhom in com. Surry. 
Guardiano Prilonz noſtræ de le Fleet, five 
ejus locum tenenti ibidem ſalutem. 
Ad Curiam Carali, Principis Fealie, Ducis 
Cornab. Comitis Caffy. & Flint Manerii ſui de 
Fordington in com. Dorſot. * 
Seneſcallo & Ballivo libertatis Foriet. Orient. 
juxta vill. Salop. 

Præpoſitis & Burgenſibus burgi ſui de Fay, 
in com. Cornub. ſalutem. * 


G. 


K 


minſt er. 
Gattom. burgi ſui de Gat:on in com. Surry 
| Gillingham. Seneſcallo Cur. ſuz de Gillingbam in com: 
Dorſet, hac vice ſede Archiepilc. Cantuar. jam 
Aliter ſede E. Ou. ia belowger Goo the 
it to the Crows, or 
piſcop. plene, to the Biſhop Bere. 
Ballivis villa ſuz Gipavici, vel de Ipſwich 
in comirat. Saif. ſalutem. 
Curiz liberratis Dom, Regis de Glaſtonbury 


in com, Comer ſer. 
Cur. 
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Alter. Cur. Dom. Regis 12 Hidari de Cla fon. li- 
bertatis in com. S mere et. 
Gleucſter civi- Majori Aldermannis & Vic. civitat is noſtræ 
* de Glouceſter. | 
dieb. Ballivis 177. M. Armig. & B. H. Gen. Ma- 


| nerii ive Dom. ſui . carp in com. 
Grampound or Majori & Burgenſ. burgi ſui de Grampound 
Granyeund., in Com. Cernubiæ i 


Gr antuam. Aldermanno & Burgenſibus villæ de Gras 


t ham in com. Lincilu. ſalutem. 
Crateſend and Præpoſit. Juror. & capital. Inhabitant. villa- 
Milton. rum & paroch. de Græveſend & Milton in 
com. Conc. 
Lal. Crecn ed. Ballivo 3 Burgenſ. burgi ſui de Ea-Green- 
Hed in com. Suſſex ſalutem. 


Grimsby. Majori & Burgenſibus ville ſuæ magni 
Grimsby in com. Lincoln 

Gui. Maj ori & probis hominibus villæ noſt. æ de 
Cuilford. | 

H. 

lar bil. | D Wapentaginnoſt: it de Harbil. in com. | 

Hartpodl. Majori & Burgenſibus burgi ſui de Hart 
pool iu fra Fpilc: m Dunelm. 

Hajelmere. Burgenſibus burgi ſui de Haſelmere in com. 
Surry. 

Hatfield. Ad Curiam Manerii noftri de Hatfield in 


com. 

Haver.at Prayer Sencfcallo & Scctatoribus Cur. Manerii no- 
in quo Rumſord. ſtri de Havering de Bower. 

He!f on. Majori & Burgenſibus burgi noſtri de Hel- 

Nen in com. Cornub. 
xi ſuper Balſivis, Gardian. Pontinarĩorũ burgenſiũ & 
Thames. civitatis ville de Henley ſuper Thames. 

Henlcy ſuper Pallivis, Guardian. Burgenſibus & Commu- 


Tl ameſtn. 2 2 de Henley ſuper Thamcſis in com. 
& latutemm. 
Ad 


= a —ͤ— — — m 
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Majori & Ballivis burgi noftri de Heften in 
com. Ceran. 
Sencſcallo cur. ſux de Hexam in com. N. 
merl. 
Seneſcallo Manerii noſtri de Hexew in 
c—— ets & hs 
Majori & ivis in 
Helde)mes in com. Ebor. 
Balliyo & Burgenſibus burgi ſui de Heyreſ- 
bung in com. ſalutem. | 
Majori & Aldermanais villz noſtræ de Hig- 


s. bam-Ferrers, & corum cuiliber. 


Majori & Burgenſibus burgi ſui de Horſham 
in com. Suſſex, ſalutem. 


Qu. Han, Ballivis vill. noſtr. Haut. 
Allivis vill. five 


J. 

0 
B burgi & libertat. vill. ſive 

burgi magnæ Jerenemunt. 
Ballivis vil. noſtr. r 
Prepoſu. & Scn« {cally burgi de er mms 
in com. Cornub. _ 1 
in com. Cantebr. tenend. 
S. 


Seneſcallo cur. libertar. ante placitorum 

Fobannis Beverlacy in com. Ebor. ſalutem. 
Prepoſu. & Burgenſib. burgi fuide St. Ive: 

in com. Cornab. 


Ballivo vill. fuz de Ipſwich in com. Suffolk 
falurem. 


Jufticieriis ad Jacobo Leg, Militi capital. Juſtic. noſtroad 


placita coram nobis tenend ali guat. 
G 


T. H. 
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T. H. Uni juſtic. noſtrorum ad placita co- 
ram nobis tenend. &c. 
H. H. Mil. & Bar. capitali Juſtic. noſtro de 
R. H. Mil. uni Juſtic. noſtrorum de Banco. 


K. 


de Kirby-Kendal in com. Weftmer. 
Seneſcallo, ballivo & Sectatoribus cur. ma- 
ner. de Ting: Norton in com. Meru, & co- 


"" This the late Queens, 
bs vill. noſtr. de Kingfton ſuper 
Ballivis & Seneſcal. cur. vill. noſtr. de King- 


SECT * 


Wejtreerland. 


SE T bf FREE I | 
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F) 


Ladlow in com. Sale. 
Ad Hundred. de H. B. Milic. & Baronet. 
8 2 £4 
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Ad Cur. R. H. Armig. de Lug barnes in com. 
Ballivis T. B. Armig. Manerii ſui de Lg. 


Lagbarnes. 
Lugwarden. 


warden in com. 

Majori & 
tos in com. Sout 
Majori vill. de Lys» 
Majori vill. noſtr. 


Dr jet. 


& Redwick in 


ſalutem. 


ſalutem. 


Major: vill, & paroch. 
Ballivis vill. ſux de Malden in com. Eſſex, 


Aldermannis & Burgenſ burgi ſui de Malia 
bury in com. Wilts, ſalutem. 
in com Ebor. 

Seneſcallo & Ballivo honoris de Aan de vil: 


Burgenſibus burgi ſui de Lyming- 
ſalutem. 


Epiſc. in com. 
de Lyn Regis in com 


Majovri & Recordatori vill. ſive burgi ſu 
de Lyn Regis in com. Norf. & eorum utrique. 


M. 


D Cur. E. Comitis Migorn. de Mage 


com. 


Gardinario, Pontinarũs, Burgenſ. & Com- 
munitat. vill. de Maidenbead in com. Berk 


de Maidfton. 


parcel. Ducar. Lancaſtr. falutem. 


Alarden. Ballivis ſuis Manerii 


Marleberge. Du. If rot Mar 
Aarleberog b. 


Marr. Marc,. 
coram nob:s. 


five cjus Deputat. 


Marr. Eoſfic. Judicibus Cur. Virg. hoſpitii noſtri, vel ej 
De putat. ibidem ſalutem. 1 


de Adar den alias Mawr- 


bys in com. 


. 


Majori & Burgenſ. burgi five vill. & 
AMAariborumb in com. Wilts. | 
Marr. Mareſcal Cur. noſtr. coram nobs 


Alarſual!s Court Scneſcallo Cur. Mareſcal. hoſpitii noftri 


o enge. Ceurt. ac marr. noſtro ej 


juſdem boſpiti, necnon Judic- 


bus Cur. noſtr. Virg. boſpitũ præd. & eorum 


I putat. ibidem. 


 Scneſcalls 


S. Ma 
Grand 


S. Ma 
S. Ma 
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S. Martins le Seneſcallo Decani & Capituli Eccleſ. Colle- 


com. 
* Grand Landes. giat. beati Petri Weſtm. Cur. libertatis ſux 


ſive 


Sancti Martini le Grand Low 

don, & Conſtabular. ibidem falurem. | 
S. Mawes alias Majori vill. ſuæ St. Mawes alias St. Marie's 
S. Marie's. in Com. Cornab. ſalutem. 


Me'comb Regis. Majort vill. fuzz de Melcomb Regis. 


Weymenth fr Majori, i, Aldermannis, Ballivis, Burgenſibus 

Melcomb Reg. & —— vill. de Weymouth, & Mel- 

comb Regis in comit. Dorſet. 

Michael. præpoſit. & Communitar. burgi ſui Michaelis 
Mager in com. Cornab, ſalutem. 

Middleton. Seneſcallo cur. = born. 

de Mid bur 


Midbur ſt. Ballivo & Burgenl, 
in com. Suſſex. * . 
Burgenſibus burgi ſui Alinc bolit in com. 
Somerſct ſalutem. 
Manama b. Majori & balliv's vill. ſux de Monmouth. 
Balli vis & burgenſibus burgi ſui de Aortt hb 
in com. Northumb. 
Przpolat. & Burgenfibus burgi de AH 
bead in com. Samerſet ſalutem. 


— | 


gi fu 
1que. 


Berk 


Eff, 
Lal) 


N. 


ME Aldermannis vill. de Newark 


ſuper Trent in com Notting. 

Majori, Aldermannis & burgenſ burgi de 
in com. Berks. 

Maori & ballivis vill. five burgi de Ne- 

port in com. Soutbampe. 


Ballivo & Burgenſibus burgi ſui de Newtow 
in com. Lancaftr. 


Northampton. =Majori & ballivis vill. Northewpton in com. 


Norwicws civit. Majori, Aldermannis ac Vice-Com. civiratis 


Norwici, & eorum cui iber. 
G 2 


Majori 


* 
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in com. Norfclk. 


ham in com. Nor. 


villz Notting 


NovumCaſtrum Aldermannis & Vic. villæ Novi 
ſuper Tinam. Caftri ſuper Tinam in com. Northumb. | 
NovunCaftrum Majori & Burgenſibus burgi ſui Nowi-Caftri 
ſabter Lin. Fs, phony many | 
. Cuſtodi Priſonz noſtrz de , & 
News ate — Newgate, & ejus 
O. 
villa. Allivis & Seneſcallo villæ de 
Ofweſtry Ben 2 7 "=o Ofaeftry in 
 Cafors. Maori & Portmannis villz de Oxford in 
| com. Suff. 


Oſweffer. Ballivis & Burgenſibus villa de Oſwefter. 
Oro. civit. Majori & Ballivis civitatis Oxon in com. 
Oxon ſalutem. 


Oxon Unroer- Vice-Cancellario Academiz Oxos. 
Majori & Portmannis villæ de Oreford ſa- 


lutem. 
P. 
Mn 
ſow in Com Cornub. 
ilo R. V. AF manerũ ſui de Park 


Lertys, alias Parte Lettys in com. 
Sencſcallo & Ballivo mannerii ſive villa de 
Pawion (qu. {i xow Pawnton.) 
L 
fridg in com. 


wah - *% 


Norwici. Majori & Vice-Comitibus civitat. Nerwici | 
Majori, Aldermannis 8c Vice-Comitibu: | 


— OI 4 
th. Seneſcallo & Ballivo H 
| — tis ſuæ de Penwith in com. Cornab. 
Peterborough. Seneſcallo Cur. Decani & Capitul* Eccleſir 


Cathedral Civitatis de Buro Sancti Pers, in 
com. Northampe. & Burgenſibus ejuſdem Ci- 


vitat & cor. cuiliber. 


* TD FD 


Petersfield. 


* apy 
Ad Cur. manerii ſui de Portland in com. 


d ſa- Portyig bam or 
Port big bam 
alias Weſt low. 
Portſmouth. 2 
Pad. Preſton Ander- We Ballivi vill Give burgi da de Pre: 
weſs. fen in Laxcaftr. 

Park Pymbers. a hog gd Ry Wilkes. Cents Lamp de | 
lz de Judicibus Cur. Palatũ noftri — & 
eorum cuilibet. 

Pem- 


| | G 4 C 


tenentibus manerii fui de N illatem parcel. Ducat 


in com. Surrey. 


che Compleat Attomy. Com. Pleas. 
Q. 


W Sf EN 
ME. ent c 6 de Quin | 
orowph in com. Canc. | 


R. 


Ajari, Aldermannis & Burgenſib burgi 
de Reading in com. Berks ſdutem. 
Aigdcrmannis, Recordatori & Burgenſ. burgi 
noſtri de Richmond in com. Ebvr. 

Seneſcallo, Decennar. & Præpoſit. ac liberis 


ſui Cornab. 

Seneſcallo & Ballivis Liberrar. Cur. Canon. 
nuper Canonicorũ & capital. Eccleſ. Collegiat. 
de Rippon in com. Ebor. parcel. Ducat. noſtri 


L.. * 
ſtræ Roffen in com. Canc. ſalutem. | 
Sencicallo Reverendi in Chriſt Parris]. Epi. 
cop. Roffen Cur. Palatii ſui Roffen ſalutem. | 
Ballivis & Jurat. de Rummey Marſb in comi- 
cat. Cavc. 
Seneſcallo & Ballivo mancrii noſtri de Ryal- 
tos in com. Corzab. ſalutem. 
Ballivo & Burgenfibus burgi ſui de Rygate 


Majori & 
Alderm. 
falurem. 


Recordatori, vel ejus Deputat. & 
villz de Rumſey infra & corum cuilibet 


8. 
Allivis villæ noſtræ S.alop i 
Mapri 


89 
Majori & liberis Burgenſ. burgi ſui de Sal- 
1 in com. Cent 


Sarum nova Ballivis libertatis Decani & Capituli Eccleſim 
ſede es te Epicopel jr civitat. ſuæ novz Saru, 


wVacente. ſede 
- DD—— 


de Sheffield in com. ( ) 
Ad Cur. Hundred de Sherbors in com. Dur- 


ſet. 
Conſtabulario c Bugenſibus burgi ſis de 
Shoreham in com. Lanc. 
Seneſcallo, Ballivo & liberts SeQtatoribus li- 
bertatis Hundredi noſtri de Slaughter in com. 
GlowceFF. ſalutem. 
Præpoſit. & Seneſcallo burgi de St. Fermins 
in com. Coraub. 
Ad Cur. noſtram de Szaith in com. () 
Ballivis & SeQtatoribus Cur. manerii noſtri 
rr 88 
jori & capital. Burgen 
Sout bmou/tom. 
_* Ballivis villz noſtræ de Saut hola. 
W alkvis & Burgenſibus libertat. villa. de 


Saba | 
Majori 
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* & Ballivis villz . 

jori & Ballivis vil. noſtr. $ 
fd poli pulverizat. ibidem. Necnon Sade 
Goal. noſtrz infra eandem villa. ejuidem Depu- 
tat. ibidem & eorum cuilibet. 

iter. Vic. S . necnon Cuſtod. Goal. noftri 

caſtri Winton. ac civit. noſtrz Winton. 

Southwark Seneſcallo Cur. verendi in Chriſto 


| wark in com. S 
Southwark Seneſcallo Cur. Libertat. Majoris Communi- 
Burgus. tat. ac civium civitatis London burgiſui deSourh- 


wark. 

Spiritualii Cur. F. S. Legum Doctori ac audientiæ reveren- 
| diffi in Chriſto Pattie G. Archiepicopi Can 
tuar. totius Anglia Primat. & Apoſtolic ſedi 
legal“ Cauſarũ & Cur. & auditori. 


Ballivis & Rurgenſibus burgi de Stafford. 


Stafferd. 


Stamford. Aldermannis & Burgenſib.villz ſuæ de Stam 


ford in com. Lincols. 

Seneſcallo Cur. 7. C Militis manerii fui de 
Stepleton in com. ( Lo 8 
Stebaubeatb. 


Conſtabularĩo & — burgi ſui de 
Steyning in com. ( 
Ballivo & _ 9M. burgi ſui de Srock- 
bridge in cot. Sout 
(FTali Dom.) Gardiano Stannar. Devon. & 
Cornub. Capitali Seneſcallo Ducar. in Cornub 
aut ſyo ibidem & ſibĩ aut ſuo 
8 infra manerium de Ston- 
Clunſland Parcel. Ducar. Cormtb, pred. infra 
comitat. Cornub. ſalutem. 
Le Strand. Ba!liva libertat. Ducat. Lancaſtr. in le Strand 
| in com. noſtro Midd. 
Strerford Eaſt, Ballivis villæ ſuz de Ball-Strerford in com. 
or Eaſt Stretf. Nor. 


Patris B. Winton Epiſcop. manerii ſui de South. 
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Sudbury. 1 Aldermannis, Burgenſibus ac Sene- 
ſcallo burgi five ville de Sudbury in com. Suff 


& eorum cuiliber ſalurem. 
Supremis Com- Reverendiflimo in Chriſto Patri G.Providen- 


gis 

ſigillo Angl. legitime & ſufficienter authoriziar. 
Satton-Cold- Gardiano & Socictati villz Reg. de Sutton 
C.oldfeld falutcm. 


T. 
Ba <= . de Talberh villz de Len. Epic 


) 

— noſtræ de Tamworth in com. 
Stafford. 

Seneſcallo five Ballivo F. comit. Bedf. liber- 
tat. ſuz de Taveffock. 

Ballivo reverend. in Chriſto Parr. T. Epilc. 
Winton Libertat. ſuz de Tawnton & T aunton- 
—_— Burgenfibus 6 Communicet. burgi 

Majori, Ballivis & Communiter. burgi de 
a & eorum cuilibet ſa- 


* Comir. Capitali Seneſcallo villz noſtræ 
W l 
ejus 
Majori & — noftri de Ther: 
ford in com. Norf. 

E. r 
Maners de 7brewaltos five de 2. 
gem falatem. * 


"Tn 4 Dunk. ſai de Thu in com. E. 
aior - Burgenſibus burgi | = 


The Compleat Attomy, Com. Pleas: 
Ad Cur. noſtram honoris noſtri de Tickb:l 
in com. Ebor. parcel. Ducat. ſui Lancafty. 
Majori, Aldermannis & Burgenſibus burgi 
fave ville de Torrington magna. 
Majori, Aldermannis Capital. Burgenſ. & Se- 
— oro five villz de Torrington magna in 


" Majori & Burgenlibus burgi de Tarnes & 
eorum cuilibet. 


men alias Naben & Burgenſibus burg du de Trebenin 
Beſſiay. alias Baſſai in com. Cornub. 
Trigoni. Seneſcallo & Ballivo Fl. P. manerii ſui de Tri- 
goui P. in Com. Cornab. 


Tregony. Ad Cur. A. V. Armig. de Tregony in com. 
Trelock. Majori & Ballivis . Comitis Pembrook villæ 
ſuæ de Trellock in com. Cornub. 


Trennaton. Chariſſimo Conſanguineo ac prædilecto & 
deli Coliliario noſtro W illielmo Comiti Pem- 
nobilis ordinis Garterii Milit. Capi 2 — 
Ducat. noſtri Corzub. Necnon & maneriĩi 
. 


i & i ſui de 7 


— Ad Cur. V. B. maneri ſui de Turnwbem-Hall 
in Comitat. 
Turris London. Williclmo Ward Militi Conſtabular. locum- 


Trans. 


Mareſcallo — beg noftri 
Necnon Judicibus Cur. noſtrz Vierge, & corum 


cuilibet. 
Præpoſitis 


F. F 


F 8 


= 0 #597 F 


a? 


Com. Plcas. and Dolicitoz. 93 


Uske. Prepoſitis & Ballivis villz ſive burgideUske 
W. 
Waitel. Cur. Allivis & SeQatoribus Cur. ſuæ de Iaitel. 


IWakefeeld. Ad Cur. Manerii noſtri de Wakefield in 
Com. 


Walden. Ebor. Theſaur. & Camerar. vill. noſtre de 


Walden in com. Eſſex. . 1 
Wallingford. Majori, Aldermannis & Recordatori 
4 five vill. de Wallmgford in com. Berks & 


eorum cuihbet ſalutem. 


Walſal. 1 Walſal in com. () 

Warwick. | Ballivis & Recordatori burgi noſtri Mar- 
wici in com. Warwick. 

Weymouth and Majori, Aldermannis, Ballivis, Burgenſ. & 


Melcomb Regis. Communita. ville de Weymouth & Melcomb 
is in com. Dorſet. 

Wellen Cur. ſcallo five Ballivo Cur. Reverendi in 

Epiſc. Chriſto Patris J. Bathon. & Wellen. 

Mellen Burgas. Seneſcallo five Ballivo Cur. noſtræ de placit. 
ad reverend in Chriſto Patrem Dom. J. permiſ- 
lone Divina Bathon. & — 

& villam noſtram de Welles in com. noſtro 
Samer ſer. 

Wenlock. Ballivo & Sencſcallo villz ben. de Wenlock 
mag. in com. Selop. 

Wentworth Li- Ballivo libertatis Theme Dom. Wenrworth 


berry near E in Com. Add, Enquire if they be i . 


der the ſame Stile lying 922 
ethic Cuſtod. 
Weſtbarg. — Major & Burge bur fi de f- in 
Weſtm. Civiz. Te dee Decani & capital; ka- 
Collegiar. beati Petri Weſtm. 


Ballivo 
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Ballivo Libertat. Decani & Ecclef: 

n al 
A n 


Seneſcallo & Ballivo villz five burgi de Wig- 
more in com. Wigors. 

Majori & Aldermanno burgi fü de Wigorn 
in com. Ws 

Ad Cur. Dom. Regis manerii ſui de Wike- 
Regis. in com. ( I 
Ballivis A. B. 
de IVilten fuper Win in com ( 


Wilton ſuper 
Wias. 
Micbelſea. 


Neva Windſor. 


burgi ſui de NN Nindſ, & eorum cuilibet. 
7. C. Conſtabular. Honoris & Caſtri ſui de 
at andy ng oy my aut ejus 
ten. ſeu ejus Deputat. idem. 
Carolo Comiti Nottingham Baron. Howard 
i ordinis Garterii Milit. 
Magno Admirallo Angliz, Conſtulabar.honoris 
caſtri noſtri de Windſcr ac Cuſted. totius Fo- 


x Minton & eorum cuilibet. 
Ballivo Cur. noſtræ I itteral ſalutem. 


Majori villz ſuæ de Nova Woodſtock. 


de 


VVoodft ock. 


Majori, Recordatori & Aldermannis cĩvitat 
2 MVorce fer ſalutem. 3 


. manerii five Dom. | 


n — 131 1 3 3s 


Majori & Communitat. burgi de Novi 


2, 


A 
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in com. Dorſet. 

Ballivis A. Dom. Chandos & E. B. R. manerii 
five Hundred. de Wormlew in com. () 
Ballivis ville de Watlow. 

Mayori & Burgenf. burgi de Marron haſſer in 
com. Wilts & eorum cuilibet. 

Ballivis & SeQtatoribus Cur. ſux de Mrutel 
in com. () 

Seneſcallo & Ballivo H. C. Nobil. Ordinis 
Garterũ Milit. Dom. Hunſdan Regalis manerii 
ſui de Me in com. Kanc. & eof cuilibet ſalutem. 
Ballivis, Aldermannis & Camerar. civitat. 
noſtræ IWigors. 


he Compleat Attomp, Com. Plcas. 


When you come to the eſtreating of 

ciaments, you mult ſve them entred with 
* If in the lizer or Pruthonotary where the Rule 
Prothons- and then the Clerk of the Warrants, 
tanie re. whoſe Office the Prothonotaries Rolls paſs, whereby 


TESTES 


O 
＋ 


r 


FE 2 
= 


{Its tei 


| * may go on with your 
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nupcr Vicecomitem, that is to ſay, a diſtreining of the 

late Sheriff, which Writ muſt be made out of chat 
Office whence the laſt Proceedings were had. 


Note, It is the courſe of this Court, if the Debt 


« of the Caſe, where 101. 
© laid, though he did put in good Bail for his appear- 
© ance, and would appear by an Attorny ; yet you 


* him for whom they are Bail, 
By virtue of an Ad of Parliament made in the 
* Hilla and Queen 


98 The Compleat Attomwy, Com. Plcas. 
Mary, Bail may be taken before a Special Commiſ- 
ſioner in the Country for that purpoſe, authorized 
according to the ſaid Act, in taking and filing of 
which Bail the following Rules muſt be obſer ved. 

1. That before any Bail be taken by virtue of the 
ſaid Act, a true Copy of the Writ en Parchment to 
which the Defendanc is to put in Bail, ſnall be brought 
to the Commiſſioner before whom ſuch Bil is to be 
taken; and t the Recognizance or Bail. piece 
ſhall be fairly drawn and engroſsd on the faid Parch- 
x gd in this or the like Form as the Caſe ſhall 

UL. 


Inner, Mancupatores Johannes Denn de Blackbarnſly | 


pr · Deen» in Paroch. de Settle in Com. Ebor. Gen. & 
42 f. Richardus Fenn de eadem Gen. 
Pars ipſa in xx I. 
Utergue M. in x /. 
If the Defendant be not 
preſent, chen the Bail are uſu | 


1692. de bene eſſe ally bound in double tlic Sum 
coram we A. B. in the Writ, other wile only 


Us Commiſſioner. ſingle. 
The Condition of which faid Recognizance ſhall be 
to this Effect, vix. 


Na (naming the Defendant if preſent do acknv | 
ledge to owe unte the Plaintiff xxl. yr; uy 
25 14 8 —— to owe amo . 
ame Perſon the Sum of x1. apiece, to be levied 
——__ Lands and Tow 
ments, upon Condition, That if the Defendant bt 
condemned in the ſaid Aion, be ſhall pay the C. 
— - bins Pei oo che hr 
fer the ſame; it ſo to do, You, (naming 
te Bail) do undert 10 do it for bim. ks | 

- u. The 
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II. That the Affidavit of the due taking ef every 
ſuch Pail ſhall be made either before hve ods e of the 
Common-Pleas, to whom the Bail ſha!! — 
ted ; or before ſome Perſon who ſhall have Power to 
take A ſſidavits in Matters and Cauſes depending in the 
faid Court. 

III. That all Bails taken by any Commiſſioner 
within the diſtance of forty Miles & "Ab the Citics of 
London and Weſtminſter, ſhall be tranſmitted to the 
Lord Chief Juſtice of the Court of Common-Plcas, 
or to one of the Juſt ce: of the ſaid Court, within ten 
days after the taking thereof ; and all Bails raken by 
any Commiſſioner above the diſtance of forty Miles 
Go the ſaid Citics of London and Weſtminſter ſhall 
be tranſmitted within twenty days aſter the taking 
thereof, unleſs all the ſaid Juſtices ſhall be in their 
Circuits, and then as ſoon as any one of them ſhall be 
returned to LowYcw out of his Circuit. 

IV. Alſo every Commiſſioner is to have a Book 

purpoſe ly for entring exactly the Names of the 
Defendant and his Bail, pn of 4 Plaintitf, as it is 
in the Bail piece, and the time of the taking thercof, 
and the Name of him by whom ſuch Bail ſhall be 
tranſmitted. 

V. That the Plairtiffs Attorny ſhall be ar liberty 
to repair to the Commiſſioners Book for the Names of 
the Bail, to the end that they may enquire of the 
ſufficiency of them, and if they are found inſufficicnr, 
they may except againſt them within twenty days al- 


ter the ſaid Bail is tranſmitted, and notice ro the 


Plaintiff or his Attorny of the taking thereof: And 
in that caſe the Defendant muſt either pur in better 
* Cognizors of fuch Bail, muſt juſtitie 
in open Court, either by Afndavit taken 
dach Commiſſioner that took the ſaid Bail, or 
h made in Court, or before one of the Judges 
ſaid Court. 


= 


t 
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„ And in ſuch caſes where the Debt is 190. or 
above as aforeſaid, if the Defendant gives Bund 
« for his , and at the day doth appcar with 
© the Philizer, by his Attorny, and the Sheritf return 


42 
«c 
his Bail-bond to the Plaintiff to ſue, who puis it in 
© ſuit, and the Defendant in the Bail-bond being ar- 
* reſted, the Plaintiff declares the 
< Defendant ſhall now comparuit ad diem, and 
the Plaintiff reply, Qzod nal tel Record, this Plc: 
* of the Defendant is not good, becauſe the Plaintiff 
* ſhould have had ſpecial Bail, and only common 
* Bail was offered, fo that Now comparuit and the 
©" Iflue ſhall go for the Plaintiff. 

© If a Man be arreſted in the Vacation upon aClas- 
© ſum fregit, and the Term following the Plaintiff 
© declares in Caſe ſpecial, the Defendant ſhall impa 


© over of courſe. 
the Defendant is ar- 


„„ II the Plaintiff not ac- 


hath an Habeas Corpus : 


* Burt if the Writ 
< reſted be ſpecial, in caſe returnable the firſt retun 
© of the Term following, the Defendant ſhall anſwer 
the ſame Term, by the courſe of the Court. 
_ © Generally the ſame Term the Defendant 
and takes a Declaration, he ſhall imparl till nen 


the Sheriff being amerced, aſſigus over 


* 


| 
| 


: 


: 


| 


Term, except in ſome particular caſes. 
** And note, The Defendant may be arreſted upa 


* a Clauſam Fregit, and the Plaintiff may declare n 


* Caſe or Treſpaſs, and ſometimes in Debr. 
But if the Party be arreſted a Writ in Debt, 
the Plaintiff cannot declare i Trefpabs or Cale, 0 


any other Action, but Debt only. 


Nate, That every Attorny, Clerk or Officer of the 
Court, may have an Attachment of Priviledge, which 

| 3. to be made in one of the Prothonotaries Offices, 
and muſt be made returnable at a day certain, and i 
Qual on their behalf as an Original; for if the 
Deb! 


* 


Trete Ter 
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od. or 

Debt be finable, you ſave the Fine; and although the 
* Bond Hebt be ſmall, ae ks any other Aion for 
Fees, yet ſhall you hold him to ſpecial Bail, and u 
returned, you may proceed to amerce the 
Proceſſes. 


nd the 
aClas- 
lai 
impai 
t 
you are to 
ue | fhew your Bond, Bill, Will, Letters of Adminiſtra- 
_ tion, Indenture, or otter Writings under Scal, where- 
4 be brought into Court; but if the Defendants Attor- 
„ 


ny receive the Declaration, and then call not for ſight 
er hearing of the Bond, & c. and after pleads or 
an lance, you are not bound afterwards 


: 


F 
1 


] 
= 


f 
F 


; 
: 


; 


; 


ſ 


Eprffe ff 
J 
| 
F. 


lot 


182 


Che Compleat Attozuy. Com. Plcas, 


Original muſt be, and ſo your Declaration (that they 


render to the Plaintiff ſo much Money, Cc.) but it 
the Specialty be, as is moſt uſually, jointly and ſeve- 
rally, then muſt your Precipe be ſeveral, and then 
muſt you make delivery, and enter ſo many ſeveral 
Declarations as there are Defendants in your Writ. 

Nite, That in Actions of Debt upon Emiſſer, for 
Wares or Rlerchandizes, or other things; or upon 
Mutzatus, for Money or other thing: lent, or upon an 
Inſimul computaſſet, Actions of Treſpaſs, Battery or 
upon the Caſe, & c. you are not tied to lay the cer- 
tain day, but you may lay it any time after the cauſe 
of Action accrued, and before the Teffe of your Ori- 
ginal ; but in an Eje&:one Firms, the date of the De- 
miſe muſt be your guide, frongewhich you muſt nut 
vary, it there be a Leale ſealed. 

Nute, That as I faid before, there are ſome Actions 
real, ſome perſonal, ſome mixt, whereof ſome are 
local, as tied to be laid in the County where the cauſe 
of Action accrued ; every perſonal Action is an Action 


*\4ions of of Debt, Trelpa's, Covenant, Battery, &c. and 


Ticlpaſs 
quare (lamp 
im rept 
rut? bt lo- 
21. 


may be commences and laid in any County whatſo- 
ever, according as the Plaint f pleaferh , although 
both the Plaintiff and Defendant do dwell out of the 
lame ; but every real and mixt Action is to be laid in 
the ſame County, where the Cauſe of the {aid Action 
ariſes, as betore, or where the Lands and Tcnements 
do lie, Oc. 

The like courſe muſt be taken to continue an Iſſue 
jained and entred upon the Roll trom Term to Term, 
as bt fore was ſhewed in the caſe of Imparlances 3 but 
this 18 generaliy done by the Clerks of the Judgment. 

Neue, That when you declare upon ſeveral Spe- 
<ialties, in the cloſe of your Declaration upon the 
profert bic wm cur. you muſt mention their ſeveral 
dates. but ſoꝛne think it not neceſſary 
Nite ae, That it ſeveral Deſendants appear 
dar Arorny, who are bound in a Bond jointly and 

| ſert rally, 
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K s 


Com Plcas. and Solicitoz. 103 


ſcverally, it they declare ſeverally againſt them, yet 


| 


the Condition muſt be recited but in one of the Decla- 
rations ; but if they appear by ſeveral Attornies, you 


' muſt inſert the Condition to the Declaration in every 
d them. 


And note, That in many of the fore - going Actions 
of Debt, you ſhall do very well, and it is the ſaſeſt 
way for your Client to make Actions of the Caſe of 
them, by Indebitat. aſſumpſit, quantum merui or 
valebat, where if you prove the Maney lent, or 
Wares delivered, &c. the Law implics the Promiſe, 
and in that caſe the Defendant is barred from waging 
his Law. 

Note, For Rent an Achon upon the Caſe will not 
lie. 

And note farther, That if you bring an Action of 

Debt againſt one within Age, he may plead in Bar 

that he is within Age; but in * Ther be 

u the cauſe of caſe it be for Neceſſarics, as Mear, v3 vithin 

— Drink, Apparel, Cc. there i _ — 
is no Bar to the Plaintiff. n 

And in caſe any one is ſued who is within Age, he 

* 

if he will fue, it _ 
by his Prochein Amy, or it may be 1 * 
per Guardian, Hut. 92. 

Note, That you may ſue an Heir as well as the * Norc, if 
Executor or Adminiſtrator for the Debt due by the by he 
Obligor ; but in caſe you cannot find any Lands to P 47 
deſcend unto him, he plcading Riens per 0 
1 bath nothing deſcended unto him) he ſhall one e. 
If Money be payable upon demand, there in that 
caſe it muſt be demanded before you can ſuc, and the 
Plaintiff muſt lay a Demand in his ion, and 
upon « Bond. 


* See for this Hut. 92. he 


b, H 4 Note 
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Note farther, The Law allows of diſtinctions in 
theſe caſes ; for when the Promiſe ariſeth upon a 
precedent Debr, Lc et [epi requiſit. is ſufficient. 


Note, That if a Man ſhall bring an Action either 


9 the Defendant may plead the for- 
mer judgment in Bar, and it may be held good. 
Note, nr 
Statute of Limitations, Which will guide you to bring 
your Actions within the time limited, or cauſe you to 
forbear bringing them at all: All Action 
There ave many Di- of Debt, Account, Detinue, Treſpak, 
Finctions herewpon to be Replevin, and all other Actions of the 
2e de kant Caſe, unleſs for Words, muſt be put in 
Suit within fix aſter the cauſe of 
reaam g „p thit Sta- years 
ay — 4 7 Actions of Aſſault and 
1 are to be put 
in ſuit 1 the Cauſe of Action; 
and all Actions of — Caſe for ſcandalous Words, 
within two years 
of theſe Caſcs they after the time limited as 
above, the Stat. of 21 Fac. pleaded, is 2 good Plea 
jn Bar to any of them: No time limited tor Specialties, 
Vid. 2 Inft. 107 
8 or cauſe him to be arreſted 
in another Man's Name, without the Conſent of the 
Party in whoſe Name he is arreſted, the Statute give 
an Action of Debt to the Party fo arreſted. 
This is per Stat. 18 E. and it is reſtrained to 
Arreſts out of particular Courts mentioned in the fame 
Starute. 


afrer the Words 
be 


Tyrhes againſt the Pariſhioners for not ſetting out of 
Tythes, upon which Action the Parſon ſhall recover 


the treble value of the Tikes & cantel cuny n- un- 


9 See for this good Learning in 2 Inf. 648. 


A 


upon Bond, Bill or otherwiſe, upon which he former. 


ſpoken, if in any 


"0 Ir. AF Fra 


An Action of Debt lies by the Statute of 2 E. 6. 
13. for a Parſon or any other Proprietor of 


— 


8 


8 
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ons in hs Ace of oe ROS OT. 
pon 2 | cap. 30. lies againſt an Atroray for not filing of 1 

it. | Warrants of Attorny in the Cauſes he is towards. 


of yment is ſet down in a Bond, 
Gra inforced to find out his 


ring 
"=: keto a and 
: And this Action pro- 
reely Hes where a Man delivers Goods or Chatels ns 
another to keep, and the party to whom they were ſa 
ivered, refuſes to redeliver them. 
e. you 


as it may _ for Mony delivered in a an 
Aﬀtos of Dita trace, tan an Aliten of Acute : 


and your Original in this Action runs thus: 
Rex, &c. Vic. Eſſex ſalutem. Pr. 3G. & 
L. a» Com. H. Teoman, qued juſfte & 
Sie 7. a 2 ee AR 
If for a Mans Evidences of his Land, in a Box or 
in which caſc — 


d to 


— 


—— — 


r FIA f 
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The Defendant hath not in this Action that va- 
riety of Plea as before in Debt, the moſt uſual Plea 
being, that he detains not the thing ſued for; and 
this he puts himſelf upon the Country to be tri- 
ed, and the Plaintiff in like manner, &c. 
; Note, This is i F * 8 that 1 Caſe, if the 
5s 28 je intilf have a Verdict, his Judg- 
9 ye a Recovery of the thing de- 
tained, or the Value thereof; in 


106 


Judgment had, a Writ 
to enquire of the Value of the thing deta 


on the return of which Writ of Enquiry, what 
value the Jury find the thing of, 
mages they give him for the detainer 
ther with increaſe of Coſts, 


4 Inſt-295- ger of the Law, is to be obſerved as before. 

But it is otherwiſe, in cale you declare for one E- 
vidence in ſpecial, delivered by the Plaintiff to the 
his Law, Fad. Bulſrod's Reports f. 29. fome peel 

w, Vid. Bulſtrod's - i 
Nete, That in cafe of Evidences detained, it is 
not proper for the Executor, nor hath he any Ri 
to this AQtion, but the Heir who is to have the 
Note, That if it be of any thing delivered to be 
kept, whether by the immediate party that brings 
the Action, or his Father, Anceſtor, &c. properly 
this Action lics it di tained, but otherwiſe an Action of 
TERS Cove ſian. 

n the next Pl e we come to Actions of Account, 
Vid. G. Lu 2 1 4 

This Action upon ſeveral occaſions, as againſt 
one that is Guar. 1 im 3ocage, againſt one as Recci- 

der 


—— ᷓ—ʒkHg — 
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way of Rears or otherwiſe 


ver of Monies, either by 


107 


or as Bailiff of an Office, or as Bailiff in general: In 
all which Caſes you muſt be ſure to frame your Acti- 
on rightly, by informing your ſelf for what time he 
continued Bailiff , Receiver, &c. of what his 


ne entred 


upon ſuch his Charge. 


was, and what it amounts unto, and when 


To begin with Guardian in Socage, your Proceſs 


are by Summons, * Capias ad com. 
put and. &c. and you declare upon 
the Statute of Malbridg, cap. 17. 
Lare cum de communi concilio Reg- 
n Dams Regis Angliz proviſum 
ſt, Quad cuſtudes terrarum & te- 


nementorum que tenent in Socag io 


* An Account with Guar- 
diam in Secage did lit at 
Can:mon-Law, and the Sta- 
tute is but im affrm. Co. 
Lit. 89: Comma Gift with 
Guardian in Socage, Co. Lr. 
$9. a Vid, the rcaſon 2 Inf. 


bored. ter. & tenement. illorum cum 30. 


ad pienam ætatem per wenerimt, red- 

as rati nabilem computum 7 de exitibus de ter- 
ris & tenementis illis provententibus dz tempore, quo 
cuſt odiam il am babuerunt ratione minoris ætatis be- 
red. 22 idem B. præfat. A. rationabilem compu- 
tum a; ay - of 3 
| A. in N. que teuentur in Sorapio & quorum 
— 4 B. babuit & as. hs A. infra 
ctatems fuit, reddere comradixit, &c. This full Age 
is 14 years, C. Lit. 89. 

The intendment of Bailiff is one that hath the Ad- 
miniſt:ation and Charge of Lands, Goods or Chattels, 
for the Owner; againſt this 
ion of Account ſor the 
or raiſed, during the 
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account with the Plaintiff of che time and profits a- 
forefaid, Cr. and chat he be in mercy, becauſe he did 
not ſooner account. 

Upon this Verdict and] the Court af 
ſigns Auditors, before whom the is to ac- 
count upon ſuch a day or time, as the Auditors ſhall 
appoint to hear the Account, and in the anters 


erim, 
party either puts in Bail to account, or otherwiſe ſtands 
committed to the Fleet. 


Note, That if the Defendant acknowledg the 
Action, and that there be Auditors affigned by the 
_ this caſe he ſhall not be inforced to put in 
There are two Pleas moſt uſual in theſe Actions of 
Account; the one is, Quod mung faut Receptor 
ejuſdem quer. and the other, Quod plene compute- 
vit, &c. 
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of this Iſſue, as the aforeſaid other Iſſue formerly 
joined, command is given to the Sheriff, Cc. | 

Note, That an Action of Account lies againſt a 
Church- warden after he is out of Office by the ſuc- 
cecding Chur ch- warden to be brought. 

1 Inf. 89. b. 90. Where an Intant within the age 
of 14 years, being ſcized of Lands in Socage- Te- 
nure, a Stranger enters within the Lands of the In- 
fant, and takes rhe Profits of the ſame, though he 
be not the next of Kindred, nor Guardian in Socage, 
yet the infant ſhall charge him as Guardian in Socage; 
and it is no Plea for him to deny that be 1s the next 
of Kindred, but he muſt anſwer to the taking of the 
Profits, the Writ being, That he ſhould render his 
reaſonable account of the Iſſues and Profits coming of 
the Lands and Tenements in S. which are held in 


Socage, Oc. 

Noze, That if it be for the Profits of the Land, 
* 11nft.go, ® 
4. 


for the time after the Infant is come to 14 years of 
Age, he muſt be ſued as Bailiff, and not as Guardian. 
Note alſc, That if any Man have cauſe of Action 
of Account, againſt any as Receiver and Bailiff, and 
die, his Executors ſhall have this Action. 

This Action may likewiſe be brought in the Coun- 
ty where the cauſe of Action ariles, and if fo brought 
it may be removed into tae Common-Bench at the 
Suit of the Plaintiff by a Pone, without ſhewing 
the cauſe in the Writ , but it ſhall not be removed at 
the Suit of the Defendant, without ſhewing cauſe in 
the Writ of Pone, as if the Defendant have a Releaſe, 
and then it ſhall be named in the Powe, &c. 

An Apprentice ſhall not be charged with an AQi- 
on of Account; but it a Man have a Servant whom 
he commands to receive Mony, the Maſter ſhall 
have a Writ of Account againft him, if he were his 
Receiver. 

The Fees incident to this Action, and the Proceed- 
ings thereupon, follow in a Table amongſt others. 
| Action. 
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Add ions upon the C aſe. 


AQions are very numerous, and grounded 

upon ſeveral Occaſions, as for ſcandalous Words, 

tor Promiſes not performed, for ſpecial Nuſances, &c. 
The Proceſs upon them are, Firſt, an Original, and 
then by the way of Capias, if you can arreſt upon 
the firſt Proceſs ; if not, then you may proceed tothe 


return of thoſe Writs, you muſt return, Nod defend. 
ul bebe to oe CT e 
for the Original: And for the Capias 
ccls, Quod defendens non eft inventus in Ballive mes. 
ln Actions of the Caſe for Words, you muſt care- 
err 2 
they import, the manner of ſpeaking of them, 
what the Party Plaintiff may be any ways damnified 
by the ſpeaking of them, what his Credit was, and 


how impaired, and take the whole Words as near as 


you can; and before you bring your Action, let the 
Witnefles ſet down the Words as they were ſpoken, 
and as they will be able te prove them, and the 
time and place when and where they were ſpoken, 
and before whom; this Action oftentimes miſcarries, 
by reaſon the Attornies weigh not well whether the 


Words be actionable or not, and many times, though 


ſome part of the Words taken by rhemſelves may be 
actionable, yer the ſubſequent Words may qualifie 
the ſenſe of the precedent ; as where a man ſays of an- 
other, that he is a Thief, and hath ſtoll'n ſomething 
of ſmall or no value : For generally, where one ſtands 
charged by Words for any Theft, which is only cri- 
minal, and not capital; there the Party Plai 
never have Judgment, although be brings his Aion. 

An Action of Go C26 2 the 
and Wife for Words ſpoken by the Wife, but in 


the Wife be arreſted, and not the Hyusband, 
not declare. * 
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harmleſs, but the Surety is enforced to pay 


The Compleat Attozyy, Com. Please 
This Adion lies in theſe ſeveral Caſe follewing. 


Where one becomes Surety for another at his in- 
Nance and upon Bond, and he ſaveth him not 
the Mo- 
ney ; in this caſe he may bring his Action upon the 
Caſe, wherein he muſt recite how ſuch a time ar ſuch 
a place, at the inſtance and requeſt of the Defendant, 
he became bound ro ſuch a one in ſuch a Sum, condi 
tioned for the payment of ſuch a Sum at a day then to 
come; and that the Defendant, in conſideration there- 
of, did aſſume to fave him harmleſs ; that notwith- 
ſtanding the promiſe aforeſaid, he hath been ſued by 
the Obligee, and ſhew how, and where, and what he 
is damnihed. 


a Contract is made between two by 
either for the delivery of Corn, 
or any Merchandize whatſoever , and the 
iſes fo to deliver it makes breach. 


wage 
Actions of the Caſe upon ſpe- 
be ſure to lay a good conſide- 


or implead rhe Party owing the Money for ſuch a time, 
the Defendant himſelf would pay it, in caſe the other 
did not, and alledge Forbearance, c. Ra» Ent. 4 
ag 11. 
f Money promiſed in conſideration of Mar- 
riage, wherein the Plaintiff muſt aver that he married 
her ſuch a time. By 


Cot 
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By the Statute of 29 Car. 2. 3. It's che laſt 
conſideration of Marriage are all taken away, unleſs 
the Om or n thereof be in 
Writing, gned by the Party to be charged, or 
ſame other Perſon by his direction. 
To call a Man a Baſtard, if he be the eldeſt Son, 


and in a capacity at the time of the Words ro 
inherit an Eſtate afer his Father, and be difin-berited, 
an Action lies. 


to prove the 


ic hath been uſual, and yet is the to arreſt 7, cas· 5 


upon a Clawſum fregu, and then upon filing a new wa; begun 
nd in an Action of the Juggs 


It lies for the hire of a Horſe, which is returned *** 
back, and rhe hire unpaid. Bo 
It lies likewiſe where a Man abuſeth a Horſe by 
— Riding, or other wiſe, by miſuſing of 
I The 


I 
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The P like wiſe chat hires a Horſe, if he have 

een cnc far the Hark, and that it "cs re, 

him, him, it ſhall be delivered unto lim by ſuch a 


SP and to bind the fame a piece of 
ER > hooks i md: 


now & ire will an e | 


An Action of the Caſe lies where one fells a 
Horſe and warrants him to be found, and the Horſe 
oben L-1T 
It lies a Farrier, who ſhoocs a Horſe, and 
| pricks him, whereby be grows lame, Rex 106. b. 
I. 
1 and lets a Priſoner 
at large, and tis as well as eſcape. 
Where a Man hath made a diſtreſs of Canel, “r. 
and i driving of them to the Pound, and another 
comes and reſcues them, an Action of the Caſe lies. 
Ir ics againſt any chat hall entice his Cee 
Servant from him. 
into a Common; Inn 


difl.rences —— an Action of the Caſe lies, F.N.B. 
if a Man deliver Goods to a Carrier, and 


19% .. 32. 94- 
agree 
upon the rate for , and they are loſt and mi- 
Carried, an Action of the Caſe lies. * 


„ er ei e Bo 1 329.9 F oh wAkd 


Ir lyes againſt an Under-Sheriff who makes return 
of Writs withia any liberty granted to another. 


lt lyes on the behalf of a Phyſician or a Chyturgeon 
for Phyſick, for performing a Cure. 


12 Where 
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Where a Man builds a Houſe ſo near his Neigh- 
bours, or raiſes any Shed, or other Out-Houſe, or 
lays Piles of Wood, or Stacks of Hay or Corn fo near 
his Neighbours Windows, as that they ſtop up his 
Light, an Action of the Caſe lyes. 

And for any other Nuſauce, 
ways damnified, as where a Man builds a Stable or 
Privy Houſe ſo near his neighbours Houſe that the 
ſmell thereof annoys him. 

Ir lyes againſt an Under - Sheriff, for taking 
Fees than is allowed by 
forced to bring his Aion upon the Statute of H. 6. 

It lyes againſt one who ſhall break down a Man's 
Wall or Sluce, whereby his Land comes to be 
1 lling Wine without 

t lyes for ſelling corrupt Wine wi warranti 
Wo bor thet i 6 probiibed by Law. News 
by F. N. B. 94. c. the Action will not lye without 

ial Warranty. 

It lyes where a Man hath pawned Goods, and ten- 
ders the Money due and demands his Goods, and it 
will not be accepted, Fux. 89. c. 

It lies for not carefully keeping Fire, whereby z 
Man's Houſe, who is a Neighbour comes to be burn- 
ed, either in part or whole. 

It lyes for digging 


of Lime-Pits. 


It lyes againſt one for keeping a Dog that worric 


him to be accuſtomed to it. 
r 


they are not to be named in 


but are to be 


drawn as the Caſe falls out; only obſerve ſome Par: 


culars following: 

It lyes where a Man for Money lent him for- 
bearance pr omiſes to give Securit 9 but be the 
Vebt of another, without it be in Writing. 


tt 


whereby a Man is any | 


— — 


Ar- mkfÞ 


„ 
the Statute, if he be not 


Ir lyes ſo many ſeveral ways for Promiſes, as that | 


be 3 


| 


It 


or 


F 
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eigh- Ic lyes upon a Promiſe to pay Money for Land con- 
- or tracded for, if the Contract be in Writing. 
near Ir lies againſt any one that makes an Arreſt in a 
Ip his » not being Bailiff. . : 

nu lies for the Lord of a Manor in ancient De- . e zba⸗ 
is any | meſne againſt a Tenant, that levies a Fine above in „ Abus 
le os | the Common Pleas. of Deceit is 
u the | It lies in the nature of an Action of Conſpiracy, % w 

for one indicted of Felony, and afterwards acquit- 77 T. 

14 lt lies againſt - a Steward of a Court for not taking 
I. 6 in 


Security in R 
n Ir hes againſt the Elusband and Wife for Mear, 
o be Drink, Ge. had by the Wife before the Inter-mar- 


— It lies for erroneous Proſecuting a Writ of Exe- 


cution. 
18„%᾽ꝙ who takes Money 
orries 77 he ke reſcue made a Capiar, or other 
( 4 A or 
Proceſs whatſoever Ow 1 


It lies againſt the Sheriff, for not returning a Ven- 
*. g 
It lies likewiſe on the behalf of an Executor againſt 
an Under -· Sheriff, for returning falſly a Deva avit 
upon a Fieri Facias. | 
But not upon Devaffevit returned upon a Scire 
Facias, and enquired, &c. | 
If a Man ſells Cloaths, and Warrants them to be 
ef ſuch a length, if the, hold not out according!y , 
ſ 13 5 
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les it, whereby a Man grows worſe, and makes it 
Where a Man promiſes in Conſideration of an hun- Nur. If 
dred pounds, or any other Sum in hand paid, toenfeoff = Con- 
another in ſuch and ſuch Land, by ſuch a day and doth * -. 
it not, he ſhall have an Aion upon the Caſe. if ant 3n 
There are many other Caſes wherein an Action of the Writing. 
Caſe lies, which cannot certainly be recited, in reſpect by Sratute 
of the various occaſions of them; but in theſe before 1 es 
— is one and the 
fame, only your Declarations vary as your caſe 
requires. wed lt ways wang wap rl 
_—— Attorny for the De- 
fendant, and moſt uſually wich an Imparlance ; which 
done, you enter it accordingly of that Term you de- 


119 


ſhort time of the beginni 
of the for the Defendant to plead by 
ſuch a day,or otherwiſe the Plaintiff to have Judgment. 


ny, who is to pay for the Copy of the Iſſue, as before 
for the Declaration, four pence for every ſheer, and al- 
fo to pay for the entring his Plea two ſhillings; that 
done, if you intend to try it, you muſt give warning 
to the Attorny of the Defendant when you intend to 
try it, and in order thereunto make out Venire 
Facias, „ See. ad then 

117 | 


120 


® Or, of 


The Compleat Attozmy, Com. Pleas, 
ſue out your Habeas Curpora, and fo proceed to the 
making of your Record ; and in all other things, both 
before, at the Trial, and after, as you are directed 
before in the Caſe of Debt. 

Bur in caſe they plead nor, but let it go by defaulr, 
then upon the entring up of your Judgment, you are 
to award a Writ of Enquiry of return · 
able, ſome return of the Term * following, which 
done, you make out your Writ, and it to be 
ſigned with the Pret henotary, and then Seal it, and be 
caretul ro keep your nc wenn likewiſe of your 
udgment when you it. 
11 -þ IF 
the Defendant, of the time when you intend to execuie 
your Writ of Enquiry, elſe your Enquiry will be a- 


voided 
your Writ under 


And having ſo done, and 
Seal, and delivered it to the Sheriff, you may proceed 
upon it according to the time agreed on. 

The Sheriff is ro ſummon an 1 who are to 
enquize what the Party Plaintiff hath ſuſtain- 
ed, as alſo for his Coits and of Suit. 

The Inqueſt having 
Schedule, and annexcs it to the Writ of Enquiry, and 
returns the Writ of Enquiry, which is called an In- 
quiſition, which he delivers you upon payment of his 
and the Jurics Fees. | ET 

Having your Writ of Enquiry thus returned, and 
the lnquiſiiĩon annexed, you muſt bring it to the Pro- 
#honotaries Office, and there take it out in the Com- 
mon Remembrance, together with the Return and In- 
quiſition. and give you a Rule upon it; which done, 
and the Rule out, you carry it to the Prot bamot 
and he taxeth yupr Coſts, and then you pay him 
it, and carry it to the Clerk of the Judgments, and be 
ſure you give him likewiſe your Number-Roll and 
Term when the Judgment was entred, and he witl 


| make you out citier & Capias ad {etifaciendum, or a 


Freri 


paſſed, the Sheriff draws a ſhort 
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Fiers Facias for your and Coſte. The Fees 


AAions of Trover and Converſion. 


Action is called alſo an Action of the Caſe, 
and differs not at all in the Proceedings from 
what hath been ſaid before in Actions of the Caſe. 

It where the Defendant hath found any 
of the Plai Goods, and refuſeth to deliver up- 
on demand; or where the Defendant comes by the 
Goods, by the delivery of any other than the Plain- 
of, wherein he ſhall recover as much damages as the 
Goods are worth. 

It is not as in an Action of Detinue, that the 
it ſelf, whether Goods or Cartel ſhall be 
but Damages to the value of them. | 
Note, that a demand is abſolutely neceſſary to the 
Action before it be brought, where the Plaintiff can- 


not 
that he is 


prove Converſion. | 
In this Action, if the Defendant 
225 
on, to 
been in the Plaintiff, before ſuch time as they came to 
the Defendants Hands. 
This Action is now very uſual, and takes place in- 
ſtead of Actions of Detinue, for in them the Deſen- 
dant was at liberty to wage his Law, whereas this 
debars him. 

In many caſes a ſpecial Juſtification may be 
to an Action of Trover, as where a Man juſtified the 
taking of it as a Stray, and refuſeth not to deliver it, 
being a Horſe, Sheep, or the like, upon payment for 
their meat anJ keeping. 

Many times in this Action, the Arreſt is made up- 
on a Clauſum , and then file a new Original, 
and fo declare in Trover; or in Caſe you cannot Ar- 
zeſt, you may ſue to an Qutlawry. | 


CS 


„ — 
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1 Tradefinan, or in any other Shop, than the Gold- 
ſmichs to whom it is proper to buy it, it hath been 


The Compleat Attozy, Com. Pleas. 
© Where a Man brings his Aion of Trover and 
Converſion againſt another with whom he finds any 
of his Goods loft or purloined, here if the Defendant 


Market ; but i 


loſing it, may recover the Value of it in Damages by 
Action or On. 


entred 
In this AQtion you muſt be careful of the days when 
you lay the Plaintiff to be and what time af- 


ter you lay it to be loſt, and what time aſter the Com 
verſion. | 


Aﬀion of Treſpaſs and Battery. 


HIS Aion lies where a Man affaults another 
and ftrikes, kicks, beats, or doth him any man 
ner of violence, either with hand or foot, or with any 
weapon, or throws any thing at him, or upon him, 
r IN Us ” = 
Writs in Battery are by way of Original, 
pier, Alias, Cc. 9 
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Lr , 
AA $p=<== 
in ipſam imſalt. ſecs | verbera- 
vit, vnluera vit & 1 2 3. 
; wb 1 wap ht ay ORR a grove 
2 ger.) & contre pacem noſtram. 
in fp Cafes you dd fer eee & imp 
ſenavi, in party in priſon ; 
In caſe you have the party Arreſted, you i 
your ſelf of the time when the 


uſually made on the Philzzers Roll, if the Attornics 
take not one anothers word in the Country, or put 
their Hands to the Sheriffs Warrant for to appear ac- 
cording to the return of the Writ) you draw your De- 
claration, which is no more but a recital of the Writ 


This done, and havi appaamnce, (which i 


I23 
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Thus much for Battery 
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ſelf, as where it is done in defence of a Mans Perſon 
or Goods; alſo a Man may juſtifie in the defence of 
the perſon of his Wife, Father, Mother, or Maſter: 
Bur note, that if it be not in theſe Caſes, or in the 
maintenance of Juſtice, if he be not conſtrained by a 
cauſe, he is puni if he beat another. 

If the Defendant plead the | flue to an 
Action of Battery, it lies on the Plaintiffs part to 
prove the Battery. 

If a Man come into anothers Houſe againſt his will, 
and there offer violence to his Wife, Children, Ser- 
vants, or to any of his Goods, he may lawfully 
thruſt him away, to hinder him ; and if he bring an 
Action in ſuch Caſe, he may plead ſpecially as the 
Caſe was, and conclude that to hinder him, or put 
him out of Doors, he did (Molliter manus imponere, 
e.) that is, foftly lay his Hands upon him. 

To all ſuch ſpecial Pleas it is uſual they ſhould be 

under Counſels Hand. 
Where a Man for 


Peace he did 
come in and aid to him, and did ſoftly lay his Hands 
upon him. 

To this the Plaintiff may reply, That he did it 
(de injarie ſus propria abſque tali cauſs) Vid. Co. 
J. 8. *s Caſe 67. where injuris ſus prop. ſans 
| where not. 
There is a Plea called ( Sow aſſault demeſne) which is 
where a Man juſtifies in his own defence, as being firſt 


ſtruck, which falls out to be very frequently pleaded. 
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Of Treſpaſs in general. 


are the moſt general Actions next Act. ons 

of Debt, that are brought, and vary in the Ori- 

ginal Proceſs and Declaration, ing as the Treſ- 
paſs is and the cauſe of Action thereby accrued. 


It lies for chaſing of Cattel, whereby they either 
died, or were bitten, or worried with Dogs. 

Ir lies oy. 4 Pales, Poſts, Rails, break- 
ing of Hedges or | 
It lies for digging in a Leaden Mine and taking 
away the Oar, or for breaking the ground, and dig- 
"Wikia Man breaks another Mans 
and takes away Pidgeons, an Action lies. 
For drawing a Cart and Horſes over an 
Ground, where there can be no way 
an Action of I lies. 

It lies for Fiſhing 
breaking the Pond and letting out the W ater. 

For ina free Warren, an Action lies. 

For breaking of a Cloſe, mowing of Grafs, and 
eating of Corn with a Mans Catte!, this Action lies. 

For Treſpaſs done in a Garden by plucking up by 
the Roots, Reſemar;, Lavender, and other Herbs. 

It lies in the behalf of a Miniſter, againſt any Hat 
hinder or oppoſe him in carrying away of his Tythes. 

Ir 


Mars 
Bed for, 


in another Mans Ponds, and fur 


I25 


If you arreſt the Party and have appearance, you 
muſt draw your Declaration, wherein you muſt be 
ſure to take perfect notice from your Clicat of the day 
when the Treſpaſs is done, that ſo you may lay it to 
be done before the Tefe of your Original, and like- 
wiſe how long the Treſpaſs continued, that fo, if 
there be occaſion, you may lay it with a Conrinuando, 
and whether there were not ſeveral Tre; at ſe- 
veral days, and the place where the Treſpaſs was 
dont, in what Town or Pariſh, for from thence your 
Venne muſt ariſe. In 
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*in an Action of T if the Defendant pleads 
the Common Bar, the Term the Declaration 
is delivered,and the Plaintiff puts in his new AGgn- 
ment, the Defendant is to plead to the new Aſfign- 
ment the ſame Term; and if he pleads Not Gailry 
« peg | prove the "Treſpaſs. 
you lay a in your Declaration, 
upon the Tryal, you ſhall have the greater Da- 


«1 Man bring an Action of Treſpaſs 

« bnlends, ro TP Licence denke Fe 
* if the reply and conſeſs the Licence ; 
aon the Tryal he 


I E the LE quaſhed and 
lr ory mp pe Ft 
common Bar, unleſi the place hath Son allipned in 
the Declaration, and that there be a new allignment, 
either in juſtification for a Foot-way, or a Cart-way, 
« ſome other ſpecial Plea, Gr. Or, Not Guidry, to the 


_ This new Aſſigument 
often to a Title, which upon it comes in queſti- 
on; here in caſe the Title appear to be the Plaintiffa, 


he ſhall recover Damages. 
This Action brings to the party Plaintiff, if ke re- 
cover, Damages, 


a common Clan ſum 
though it be returnable the 
wing, if the Plaintiff 


varying from the Clauſum fregi, the De- 


. he may imparlif he will. 


may chuſe to plead the fame Term, but 
* if 


\ 
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ion of Treſpaſs _ 

4 Gro 1 On or Hor, i — 
- i 25 a Stray, it us Joo . 
= © ſhew that he is ſciſed 4 
nl time out « 5nd Sr 
— a "Ange | making Proclamation as 
1 „and he1 n "%e hope &, Proc | 
« COT no Body claiming = 
4 
72 lawfully come into another 

Houſe — and if Treſpaß 

r er. _ © 
« ok the Defendant may plead ſpecially 
be brought, 


772 aps aſter the Declaration 
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of Nife Prius, or Writ of Enquiry, Default or 
Conſeſſion, are altogether the fame with what hath 
been delivered, as to Actions of Caſe. 


Ations of Ove. 


ſelf aggrieved, may have 
nant ; and Covenants are cither in Law or Fact. 
A Covenant in Law, is that which the Law intend- 
ech to be done, althourh it be not in words, 
ifa man demiſe any thing to for a certain 
Term, the Law intendeth a Covenant of the of 
the Leſſor, chat che Leflce ſhall hold all his Term a 
 ainſt all lawful Incumbrances. 
But if afterwards in the Deed there be a ſpecial 
Covenant to enjoy, or the like, it is in Notte: 
Covenant 


Caſc, that the takes away 
nant in Law, but there have been Opinions to the 
—_— — Bol. 4- 
Covenant in Fact, is that which is expreſly agreed 
Alſo there is a Covenant and z 
Covenant that is real, as ſays Fi in his Na- 


tars Brevium, fol. 145. 

Covenant real, is where a man tyeth himſelf to 
pals a thing real, as Lands or Tenements, where 2 
man covenants to levy a Fine of Lands, Cc. 

Covenants meerly perſonal are, where a man co- 
venants with another by Necd, to build an Houſe, or 
to ſerve him. | 

1 Note well, that no Writ of Covenant ſhall be 
Tan caintainable wichour Elpeciaky, but in the City of 
of K Londen, 


I SE (igang (RARE Trete! 
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The Compleat Attamp, Com. Pleas, 
Londos, or in ſome other Place priviledged by Cuſtom 
Uſe. 
"wa, That a man may bring an Action of Cove. 
nant upon a Letter of Attorny. 
Where a Covenant | is made to any, and 
the Covenantor dies, the Covenant being orm 
ed, here his Executor ſhall maintain an Action of Co- 


venant. 
The Hcir ſhall likewiſe maintain an Action of Co- 
venant, where one had covenanted by writing with 


his Father to enfeoff him in certain Lands, and doth 


it not. 
The Proceſs incident to this Action is an Original, 


which is a Summons, for in this Action as in Debt, 
you ſay (was ſummoned and not attached) | 


Tour Original runs thus: 
De placito quod ten. (quer.) covention. inter eos 
faltam ſecundum vim, formam & effedam qua- 
r _ out, you que hve 2 
Capias, you arreſt him not 
I CE ls OE 
Upon appearance had, you mult declare as in the Ex- 
ample following, wherein you muſt obſerve, that in this 
Action as in Debt, 
muſt be made literally to agree with the Indenture. 


Eſſex ſſ. G. aer de, &c. alias diflus Johannes 

1 Glover, Gen. ſumm. fuit ad re/pondend. 
E. M. de placito quod ter. ei conventioncm inter 
cos fact᷑. ſecundum vim, formam © effefturs que- 
Tru»daws Indentur. inde inter eos confettar. &c. Et 
unde idem E. per T. G. Attorn. ſuum dicit quod cum 
per quandam Indentur. faBt. ( tal. die & anno & 
doco) inter 1p/um E. per nomen E. de, &c. ex uns 
perie & prad. J. ex altera parte cxjus alter am par- 
tem figuls pred. J ſignat. idem E. bic in Cur. pro- 
fert cegas dat. eiſdem dir & aunc teſtar. (reciting the 
| 9 


4 


you have an Alias diftus, which 


' 
' 
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E. dicit, quad inter » ſeptem annos F com- 


per 
Ze 
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E. wow iu J. Sigillare, 
iber are prefat E. pred. ſcritam 
2 wlterior. ffirane. — clamei cum 


rinen. prefat. E. faciend. prout pred. E. per 
t 

2 a 
77 Vie. —— — S. Trini 
catis duodecirm, &c. per quos, &c. Et qui nec, &c. ad 
is als aA 


Obſerve by this Iſſue you ſee joined, that where the 

Defendant takes Iſſue, you ſay ( powit ſe ſuper Patri- 
= * | 

"In this Action you recover Da aſſeſſed by the 


Covenant ovght to be brought in the County where 
the Decd was made; bur if it be in another 
y than where the Deed was made, the Party 
ſhall not plead it in abatement of the Writ, 


unleſs that the Deed bear date in another A 
© A Writof Covenant alſo lies againſt Pledges who 
ern 


** The Affignee of the Leſſee ſhall maintain an Action 
of Cpvcnant againſt the Leſſor, although be be na 
eciied in the faid Deed of Covenant to be an Af 


| Faving given . 
of Covenant, you are, in caſe pou proceed to 
9 * ' Tria, 


10 
2299 1 Mx 


FaEowg 1» 


_RFRPLOPLEI ; Helfert 


N. 
122 345 of — 
f 
14115 


= 


, 


* 


iſ 
it 


5 þ 


a * 


i Curt. 


And frſft, How to icknoivleds 4 Fine at the Bar 


Now becauſe within the Title of that Covenaiit 
real, fall Writs of Covenant, it will not be amiſs to 
inſert here the Form of ſuing out a Fine. 


324111131321 4228 44 EEA 24 Bug 1 $253” 


you dorſed and entred, and fo fitted for the Seal, to which 
muſt have muſt be annexed your Precipe and Concord in Parch- 
ri ment, which you muſt deliver to ſome one of the Ser- 
jeants at Bar to draw it for you, and then you pay 


17 


if he 


= 


"Lok 


him 
yable in Court are certain and are not 5 for 
E the acknowledgment in Court, the Client fave 


Cognizors in a Fine bea Feme 
go up to the Puiſne Judg to the 


1 


divers 


111 


= 


TP 
8 


| How to acknowledg 1 Lerd Chief 


F you acknowledg your Fine before the Lord 
Chief Juſtice of the Common Pleas out of Court, 
hiſt draw your Precipe and Concord in a ſheet of 
Paper, and then bring the Parties that muſt acknow- 
ledg the Fine to my Lord's Chamber, and deliver 
your Præcipe to my Lord's Clerk of the Fines, who 
will read irto them in preſence of my Lord, and their 


Hands being firſt ſer to it, they acknowledg it before 


wy Lord, and he putterh his Hand to it. 


The Fee of my Lord Chief Juſtice is, 11 . 8 4 
which 


three Shillings four Pence, and the other Fees 


Bench to be examined of her Conſent, which 


T3 grog. rr MHMEPLHEFRETRTFISECEIESE © 


„be- 


make a 


is made 


will afterwards 


leave it with him to 


and 


1 to my Lords Clerk, 
carry i 
lies, 


Pleas. and Solicitor. 


Ada f. W. G. Pon. loco foo þ HL ad prof. breve ſuum de 
8 T. L. terris & tenememi in 
A. 


reaſury at Weſtminſter, his Fee 

entring of it 10 4. or other Fees, r. which 
when he hath done, you muſt fetch it away, and de- 
liver it tv the in the Chi Office, 


i i be in Term; bu if i be not in the Term, 
then 


Feten 


who enters j into his Book, and hath for his Fee 5 5. 


F Þ 


12 2 
2 x8 


; he hath for engroſſing of it 3 2. 6 d. or more, 
it be exempliked, or have more than a ſingle 


1 


* 


111 
1 
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III. 
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How to ſue forth 4 Fine to be 
Commiſſioners is the Country, 


Ts Tcl Devens 


Com, Pleas. und Solicitez. 
.& C: s Com. D. decimo die A. 


wob;s 
A. B. C. D. 


Underneath the which, the Commiſſioners are to 
ſubſcrĩbe their Names. 

Note, That you muſt draw up a Certificate up- 
© on the back of the Concord, and carry itto a Judge 
© of the Common Pleas for his Aarau. 

** The Form of the Certificate is thus: 

A. B. Gen. ove of the 
82249 wr bo dtp 

executed, the Cognizors Fee, 

4 Covert (being ſecreth and apart ename 
willamgly conſemed. 1 


But herein great cire muſt be had by the Com- 


Pore atem 

* do it, wir pes. Zo thr tot 
be to three jointly to do it,and — Fab — 
do it, or the like, this will be Error. 

So it one of the be one of the Com- 
hy and he himſelf takes the of 
the Fine, this likewiſe will be Error, F. N. B. 146, 
* 147- Dyer 2.20. 11 H. 6. 21. Crook 1. 249. Form. 
Bene placit andi tit. Errors Aſſipne. 
© The Judges and Commithoners impowered ro 
* rake of Fines, are to be careful of whom 
Ir for Fines before them: 
That they know the Copnizors, and ſo do not 
© ſuffer one Perſon ro make Cognizance in the Name 
© of another, nor take any Cognizance from Perſons 
e prohibited by Law, and ſuch as are unfit to be 
« Cognizors, as Infants, Mad Men, nn 


is « Wri of 


139 


fie 


8 


l inteend to be) Tenant at the time of the Writ of En- 
| 2 brought; for every Writ of Entry 


© before you ſuc out your Writ of Entry 
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Note, Your Writ of Seiſim may be made returna- 
ble Indilate, or at a day certain, or of the Term fol- 
lowing, all which your own farther Experience and 
Practice will ſhew. 

« Note, You mult Tefe Exemplification after 
u the Return of the Writ of Scifin, unleſs the Wric of 
« Seiſin be returnable the Term following ; it there 
be not fificen Days between the Return of the Writ 
« of Entry or the Writ of Summons, and the end of 
« the Term, then muſt the Writ of Seiſin be returna- 
© ble adde; and the Exemplification muſt bear 
« Tefe the laſt day of the Term, in which the Writ 
* Entry or Summons came in. 

22 with double Voucher, you muſt ei- 
ther 


« Sale inrolſed, or Leaſe and Releaſe make him (you 


muſt always 

againſt him that muſt be a perſect Te- 
* nant of the Frechold of the Land demanded at the 
« R=tarn of the Writ. 


Niere, You may paſs your 


at the Bar 
for the bet- 
h 


How to ſue forth a — Peri, 


and Warrant of Attorny. 


F cither the Tenant or Vouchees cannot come in- 
to the Court in Perſon, you muſt paſs it by 
arrant of Attoray ; which of 
_ of the Judges of cicher 
G Law i 
their 4 a » or Serjeants at 114 


Fine ſar Copni de Drou 
« 0s. Cs tit of ns, Sn 


141 


142 


ceed as in the Fine by Dedimus Pote ft atem. 


When you acknowledge your Warrant before a 
Judge, you muſt draw up your Warrant a5 before in 
Parchment, and go with the Parties before a Judge, 


your Prothowoteries Clerk, and he will enter it and 
the Writ of Summor a, which will come 
aſter the TeHe of the Writ of En- 


JET SI S409 SP OTE © 


5 it thus, (Ad Barram) and give 
; you mult deliver to your Clerk 
who will 


8 


Sri FAR 


2 1 & 


7 


n the 
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Note «iſe, V Vhere you will take your \'Varrant by 

jeu g : Note of yer Procipe, end of your ga 
ou carry a Note ot your your 

Commilionces Names to the Curſitor, and get him owe 

to make your Dedimus, and Ia chat as it is race ofAe- 


ſhewed you in cafe of a Fine, as to the Caption: and tory, and 
when your 


VVarrants are acknowledged, chem 1 Mirti- 
certiſicd, Nai e 
Clerk, you may ſoon proceed to perſect your Reco- mon Views 
veryy cither ro Suminons or Alia Summons, a 
ttorny to be very careful of the wurf ia. 
of his V Vrits, and che er- u, . 
mining and filing of be VVarrants, and other Pro- 
ceedings, for fear of committing Error: and to that 
(ed eval in eighty Mater xcmpie th 
in to the 
8 for fear 


1 0 
overthrown. 


you 
the VVarrants of Attorny, where you ſhall ſocticſt 


indir of any place, by reaſon all the Prothonotarics 


* Plea- Rolls, on which the Recoveries 
toe Saved on he eee 
but into a Book. 


1 
: 
NN 
- 
- 
* 
5 


at 1 


For drawing your Pr 
For taking it into the 7 — FR 
For your VVrit of Entry, 


To the Receiver, 
For the Doctors Hand, Entring and En- f 


For drawing it at Bar, and four Serjants 13 
- 


er 


ys G MON 
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| s. 4. 

To the Cryers, 6 © 
To the Box, o 6 
To the Wardcn of the Flect, o 6 
For the Common Vouchee, — 4 
For — 6 6 


VV, 
For marking the Remembrance 20 


the Recovery is drawn at the Bar, and 


to the judge and Clerk of the War- 8 
rants, 
For the Return of the VVrit of Entry, 2 0 
For the Poft-diem of the VVrit of Entry, © 4 
For the Return of the V Vrix of Seiſin. 2 0 
For the Prothonotary for the Entry = 14 6 
the Recovery, | 
r is cringe b, cath 7 6 
making the VVrit of Seiſin, * 
For fealing the Excmplitcation 
VVrit of Seiſin, ; SY 
For filing the VVrits of Entry and Sciſm, 2 0 


For the Fee of Demandant, Tenant and) % 
Vouchee in the Recovery, 


* Note, although the Tenant appeared in perſon 
at the acknowledgment at Bar, yet if they appcar- 
© ed not alſo at the Return of the Summons in per- 
** ſon, there muſt be a V Varrant of Attorny for the 
* Tenant, and the ſame muſt be entred upon the firſt 
* Summons-Roll, and upon the Remembrance under 
the Pracipe for the V Vrit of Entry of the ſame Re- | 
** covery ; and make the V Varrant of Attorny for the 
* 1] cnant thus? n 


1 R. Arm. & 1. C. Gemrroſus po. Jocis ſuis J. B 
& | U. nn. ſues conjundim & diviſim ver ſus 
J. VI. © K. M. Ar. de Praciic terre, 

Benſon. 
« ft 


„ | Com.Pleas. and Solicitoz. 
p At the Return of this Summoris, if the. ſecord 
6 « Vouchee appear by Warrant of Attorny, you muſt 
„ s make another Writ of Summons for the latter 
+ | © Youckee returnable the fifth Return, after the Re- 
6 turn of the firſt Summons, and Teſte of the Return 
* of the firſt Summons, for ohe Writ will not ſerve 
for both. 
0 
Charges of 4 Recovery by Summons upon 4 Il arrant 
= of Attorny. ji 
* For deawing Pr and the es 
0 or your Pracipes, 
1 Warrant of Attorny, 4 3 4 
| „ 
6 thonotary, * 4 6 
Far muking che Writ of Summon, and 1 7 
the Seal, 
"MN To the Clerk for drawing the Summons, ? G 
IE and the Entry in Parchment, 2 
FS | For Filing every Warrant of 0 8 
Fer ita of he Wit of Sunn , of 
For the Filing of it, I © 
Note, That every fingle Voucher hath three Ser- 
| — and a treble 
oucher five Serjeants, and fo further. | 
1 : 
* A 
s J.B 18 6 
er ſus 6 © 
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Char Reco under the Great Seal 
The Charge of « 21. | of 


Far the Ceritorar:, 

For the Allowance thereof, 

For the Exemplification of every Skin, 
For the Seal, 


Cue we now to the Actions called Ezectione Firme, 


in 
: 


= 


is not taken, and not 

deſect in any of theſe, it 

Danger and Prejudice of the Client, 
tle Diſgrace to the Attorny. In 
alſo as very ulctul, we ſhall ſpeak to theſe 


ings in order. 

Entry of the Le ſſur that hath the Right. 
Leaſe made by him far tryal of the Tile. 
Entry of the Leflee, by virtue of a Leaſe 


Furft, It is to be conſidered, what Right and Title 
the Leſſur hath to emer, whether he hath any Right 
3 the r For it the Right and 
itle appear on the Defendants the Plainiiti's 
Action will fail. _ 
Nowa Man may have a Right or Title to tha: 
Land whereof he hath no Poſſeiſion or Property, as 
where Land is taken trom a Man wrongtully by 
Diſlciſin, in this caſe the Challenge and Claim of 
him from whom, i 13tacen, 45 called a Right. There 


19 


5 


72 l 
by 


D 
* 


Bs pap T N. 


* 


Ccm.Pleas. and Solicitor. 
is a Right of Action, which is, where there is no re- 
ly 8 _—_— Land ; and 
there is a Right of entry, when Party claiming, 
may for his Relief, either enter into the Land, or 
an Action to recover it. | 

There is a Title of Entry, which is, where no 
wrong is done, and yet one who hath a lawful courſe 
to enter upon the Land which another hath, hath no 
Action to recover it; as where Entry is given to a 
Man for a Condition broken upon an Eſchear, the 
Tenant dying without Heir. 

In all which cafes, he muſt make his Entry before 
he can bring his Action. 
The Property and Title of Land is made, and may 
be gained ſeveral ways. 

I. Ether by as ĩn caſe of Occupancy, where 
Land is granted to F. F. for another Man's Life, and 


ſhall have the Eſtate. | 

2. By deſcent, where one hath Land of Inher. tance, 
and dyeth, not di of ir. 

3. By Eſcheat, where the Owner dieth ſeiſed wich- 
out any Heir, which may be, in caſe he have only 3 
% 
ony. 

4 By Conveyance, and ſo the property of Land 
and ſo it is palled ten manner of ways, 
as follows: 


Fine, Recovery, Feoffment, Grant, Leaſe, Biirgain 
and Sale, Exchange, Surrender, Releaſc,Confarmars 
A Man may have property in Land alſo by an Ex- 
ecution, as by Elegit or Extent. | 
If he ever had a Right of Entry into the Land, it 
muſt be conſidered wherher it doth contawe and be 
not taken away; for one may have a Right of Action, 
and no Right of Entry to recover his Land, and he 
that will maintain his Action muſt make himſclf a 
Title under the Leſſor, „ Entry 
4 into 


1 
7 


makes 


73 
— 
Fi 


if 


. 


yr » 


alt 


11 


Entry and mcke it ſpecial, 
and Hay, that ir ſhall be to ſuch an Acre only where he 
puts his Foot; in this caſe it reduceth the PFoſſeſſion of 


&c. 
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The Compleat Attomy, Com Pleas 
A Tenant in Common may make a Leaſetotry the 


Title for his part, &. for a Year, Cr. 
The Tract that is uſed in ſealing this Leaſe 
of Ej is as follows : 


a Man hath a Title to an Houſe, Land, or 
both, ind Ge anda the Nen it iz uſual to 
make a Leaſe to ſome Friend (who he is aſſured will 
not deceive his Truſt, but will ſurrender up the 
Leaſe, &c.) for two or three Years, or more, for fo 
long as he may be ſure the time is not expired, before 


ſtands within the Door, or tothe Land where no Houſe 
is, 2 n 
taking the or any part Door in his Hand, 
delivers the Leaſe, mentioning the Heuſe and Land 
with the Appurtenances, which are contained in the 
Leaſe to his ſaid Friend the Leſſee. 

Note, there is 2 between 
« Scifin of Land, and the of a Deed, 
« 2 Man deliver 2 Deed without Lying any & 


good delivery, but to a Livery of 


7 


=: 


—_ is an Ejector, and is proper to be made De- 


think fit, appoint one to that purpoſe. 


and | 
be gs Tip 3 n 


1 the Mannor ur Chief Houſe, or 


„ you may, if you fo | 


| 


The | 


W 
muſt 
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Com. Plcas. and Solicito}, 
2 
as 5 y 1 to be the E ory, 

go into the Houſe, and thereby the r 
way, he is become EjeQtor. 
Where you thus appoint an ExxQtor, you muſt be 
ſure to give notice to the Tenant of the Land, to de- 
fend the Title upon the Li Appearance. 

Where the Tenant of Land hath but a Leaſe, he 
muſt give notice to the Lord in whom the Fee ſimple 
u, that he may be ready with his Evidences, &c. to 
defend the Title. 
Niue, That if you cannot come into the Houſe, you 
may deliver the Leaſe the Lands, in the name of 


DES and Land cnnatzcd in the Leaſe; and he 
that comes next afrer your going away, upon the 


Land, is an Exctor. 

Where it cannot be proved that the Leſſce after the 
Leaſe made, did enter and was poſſeſſed, this Action 
_ „ - , - "on now 

ſomething Entry of the Lefice. 
fy + £-; <p the 
Poſſcihon, for he cannot be cjected out of the Poll. i- 
fron of that wherein by Law he never was. 

2. His Poſſeſſion muſt cominue ; for it upon ſcal- 
ing of the Leaſe, and the delivery of it to the Leſſee 
upon the Premiſſes, the L ſſor leave him upon the 
Houſe or Land, and that he be outed, or come away, 
&c. and another enter x whether it be a continuance 
the ſame Tenant in Poſſeiſion, or the Entry of a 
tranger ; here his Poſſeſſion is diſcontinued, and any 


The continuance of the fame Tenant in Puſſeſſion, 
that was in the time of the ſealing of the Leaſe, is an 
Eection, and the Tenagt an Eyck or. 
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The Compleat Attompy, Com. Pleas. 
Where a Leaſe is made to try the Title, and the Ser- 
vants of the former P'oſſeſſor, enter with their Maſters 
Carrs to do their utmoſt, and the Action is brought 
the Maſter ; it is maintainable without proof 
of the Maſters Commandment for this Entry. 
Ia ſome Caſes this Writ lies, and not in others. 
It lies of a Mannor Houſe, Land, Meadow, Pa- 
ſture, Tythe, or ſuch like things. 

Ic lies of an Orchard; it Beth of a Kitchin; it Il. 
eth of a Chamber; it lieth alſo of a Cole-Mine; i 
lieth alſo of a Bailywick. 

It lieth not upon a Leaſe of a Stock of Cartel, nor 
> ae. nor of a Water 
The Writ mult ſet forth the certainty of the thing, 
both for ity and quality, as ſo many Mcfſuages, 
ſo many ſo many Acres of Land, ſo many 
Acres of Meadow, 2 


This Action is the moſt Action now in uſe 
for tryal of a Title, and comes in of many real 
Actions, which were both very difficult and 
. This lies where a pF a Leaſe 


livers it upon the Premilles, 
Poſſeſſion, and afrerwards the Leſſee is outed by the 
2 

And in bringing this Action, he muſt have recourſe 
22 
where the Land lies, J 
oned in the Count, but not in the Writ. 


You muſt be ſure your Original bear Teſte, after 


the Entry of the EjeQtor. 
In this Action is recovered the Polleffion of the 


to another of Lands, Houſes, &c. And Seals and de 
and leaves the Leſſee in 


N 
name 
muſt 
ny 1 
lye © 
A 
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mgs 
_ courſe is to draw a Declaration againſt 


2urſe 
— 
10 
N- 
after 
the 
2 of 
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Fhe 


This isthe form of your Original, and muſt be made 
by the Cur ſitur of the Shire where the Land lyeth. 
Nate, I hat although in your Leaſe you many times 


name ſeveral Cloſes, cither of Land, Meadow. or Pa- 


ture, by their par. icular names, yet in your Writ you 


23 a 
thereupon, you proceed to take out a Cepias, and 

arreſi the Ejector; but if you cannot arreſt upon the 
Capias, you may, as in other Actions proceed to the 


But this way of ſealing of Leaſes, and the 
ings afore-mentioned are now out of uſe ; and now the 


an. Ejector no- 
minated by your ſelf, and to leave a Copy of the ſaid 
jon, with the Occupicr of the Houſe or Land, 

with this, or the like Indorſement. 
Jobs B. You may perceive, that I am ſued for the 
Meſſuage and I . ithi - q | . in your 
Poſſeſſion: Theſe are therefore to deſire you wa 
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fend your Title, or elſe 1 ſhall ſuffer ſudgment to be 
entred by Default. 

Or thus: Unlefs the Tenant in Poſſeſſiun, or they 


under whom he claims, do next Trinity Term appear 


to this Declaration, and make him or themſelves Do 
fendants thereunto, — — 
Title upon the Tryal, the Defendant in this Decls- 
ration wilt confeſs Judgment, and Poſſeſſion will be 
delivered accordingly to the Plaintiff, and you rurned 
out of 


To A. B. 7 in Poſſeſſion of the 
eos 


Your Friend FOHN DOE. 


« Yet | thought it | -ourſe, 
*© which by di e 
there fhould be cauſe to reſtore it again. 


© To'thisthe Tenant may appear by his Anoray, 
and conſent to a Rule with the Plaintiff's Attorny, 


% to make hiniſelf Defendant in the room of the 


* Caſual EjzeQtor, and to confels Leaſe, Entry, and 
* Ouſter, and at the Tryal to ſtand upon the Title 
« only, or 3 —— 
* againſt che caſual Ejector. 

1 If che Tenant in Fuſſehon do not 


oc ona common Rule, — 
and ſuch like, eee 
oy to alter the Poffeton 
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Reni L & 


. 
en 


Ferse 


8 


ou in | 


other | 


it ies glad = Body Phet, . againſt « Gagls 
ers of a Park, that have ths 


Man. 
It lies againſt the Keepers 
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arge of Deer, as Bailiffs of his Park, &c. 

It lies againſt a Receiver, as when one receiver; 
Mony to the uſe of another, to render an Account, 
but upon his Account he ſhall nor be allowed his 


and Charges; and therefore a Man can- 


not charge a Bailiff as Receiver, 
M 


becauſe chen — 
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and a Shepherd of Sheep, 
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4 Bailiff ſhould loſe his Expences and 

* in an Account againſt a Receiver, the Plantiff 
© muſt declare by whoſe hands the Defendant re- 
„ ceived the Mony, which he ſhall not do in the 
* caſe of a Bailiff, , 

« If two Joynt Merchants occupy their Stock, 
« Goods and Merchandizes in common to their com- 
< mon Profit, one of them ſhall have an Account 
4 againſt the other, and ſhall charge him as Receptor 
* Denartorum. 

* If there be two Joyntenants, or Tenants in 
Common of Lands, and the one make the other 
* Bailiff cf his Moicty, he ſhall have an Action of 
Account againſt him as Bailiff. 


fro there be but three kinds of Writs of Account, 


© ur. againſt one as Guardian, the ſecond againlt 
* one as Bailiff, and the third as Receiver: For a Man 
< ſhall not be charged in an Account as Surveyor, 
Controller, A ice, Reve or Heyward. 

; An Action of lies not in theſe Caſes fol- 

1. Where the Party ſued dlaimeth the thing to his 
own uſe. 

2. Where there is no 
neither Ex | s, called Privity m Law, as 
Nr 
of the Party; as when Goods are delivered to a Stran 
ger, and not to my Uſe, nor to be delivered over to 
me, there is no between the Parties. 

3. When he that hath delivered the things hath 


28 ſecurity of the things de- 
4 Where the Party that hach the things hath a 
bare overſight of them; * Bayliff of a Plough, 
5. One under the Age of one and Years, 

* mall not be charged in any Account, becauſe by 
= intcndment of Law, beſore his full Age, he hath 
| 2 
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privity between the Panties, 
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7 
longing to his Office; as to pay his Quit rent, or the 
like ; * if he be robbed or titfer lefiby ccher means, 
without any default in him, 


2 F3F& Þ 


it ſhall be allowed him 
upon his Account. But if he pay his Maſters Debts/ 
or lay out any thing elſe, not appertaining to his Of- 

There are two Judgments upon this Writ ; the 


R 
lit s, queren: verſus 
ſo much as he is found in arrearages, and Dm o- 
| The firſt is to account only, and upon this the De- 
feadant may be Outlawed]; and then before Outlaw- 
HEM appear and enter into Account, and be 
in Arrearages, the Plaintiff ſhall have a defani- 
tive Judgment for the Arrearages ; and after the firlf 
| nt, no abatement can be for any Cauſe; but 
a Diſcontinuance or a Non-ſuit may be. 
The firſt Judgment is but an award of the Court} 
| Ike to a Writ of Enquiry of Damages, and not 
a final Judgment; for there the jon i 


ther 


— 
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FE 


—. 
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— — it, bur 
again, and no Writ of Error will 
till after the ſecond judgment. 
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thing belongeth to a Stranger: 
be Cartel that belong to a Stranger, it 
* They we that they * were levant and couchant upon 
diftram- Ground; that is to fay, that the Beaſts have 
ble for on the Ground a certain ſpace, and have well 
themſelves there, or elſe they are not diftrainable for 


"Id 


Fi 


; 


4 


> 
pg 


this 2 Jeff. be not diftrainable, vi. another Mans Garment in die 
T Houſe of a Taylor, a Strangers Cloth in the Houſe * 
* Co. Lit, © Fuller, Shearman or Weaver; for that they be cum 
y mon Artificers, and that the common preſumption , 
+ wid, that ſuch things belong nat to the Artificers f in thek 
dun right, but to other Perſons which put them there 
Ai. to be wrought : the Leſſor * cannot diſtrain Fats fxt 
by the Leſlec, or a Dy ing · Pan. although the Le ſſce may 

remove them during his Term, 10 H. 7. 21. 
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Com. Pleas. and Solicito?. 
The Leſſor cannot diſtrain Glaſs fixt be the L 


fee for his Rent, 21 H. 7. 26. 
The Lord cannot diſtrain Shocks of Corn for his 


may 
Fealty and Eſcuage, and other Services. 
He may diſtrain alſo for Fines and Amerciaments, 
which be aſſeſſed in a Court-Leet, but not in a Courrt- 


He 


ny HE — for damage-Feſant, that 


Man nat diſtrain for any Rent or 
any | but upon the ſame that 


Nate, A 
thing due for 


be, within the Juriſdiction of the Court: 
ry 162. 


taking of it, and the Place where it is, that 
be a quick Beaſt, may give it Food; 
Beaſt or Beaſts dye for default of 
w diftrained will receive the Loſs; 


have driven a 


s is reſtrained by the Ste of Ark 


bein 
County, 


- drive : and alſo it rhe Beaſts or Goods be com 
Hi- TS Fer or Oita the Sheriff may take with 
fire tothe him the Poſſe mit atus, that je, the —» om of the 


P » by be 
1 . 


Statute of Me m. 1. c. 17 
There is C Dif reſs finize and infinite. 


Iſtreſs finite i: limited by Law, how aften it 
ſhall be made to bring the Party to a Tryal d 
c"Activn af once or twice. 


i Diſtreſs infinite is without limitation, until rhe 


78 Qartibeare © of Aſſixe, the proceſſes que a Venn 
Facias 


of | 
as many of his Beaſts, or as much Goods of the other 
in g, till he hath made deliverance of the 


| 


Party come, as againit 2 Jury that refuſeth to appear 


T 8 
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Facias, Habeas Corpors, and Diſtreſz infinite. 
Ic is divided allo into grand Diſtreſi, and an Ordi- 
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T's, 


14 
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I 
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17 © 


- 
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Vid. 2 Inf. 11. and the Statute is not intended of 
Diſtreſs for Rear , or by reaſon of a Leet. 


„ — 


rie 


took the Diſtreſs ſhall have again the Di 
pet] tat is called the Return of the Beaſte, 
Venn things, and hie ſhall have in ſuch Caſes 

pF M 4 | 


Ty out of the County Court i 
Common Pleas, by Writ of Recordare. 
* See for Note, That a Man may have a Writ of * 
raren 
Foe not by the ſpecial Commandment of the King, 
of his Juſtices, nor for the death of a Man, nor 
the Kings Foreſt, nor for ſuch cauſe that is not reple- 
viable, then he ſhall have this Writ directed to 


IX np Juſtices at a 
Ys 
of 


5ROLUS Secundus, Precipimus tibi 
'$ juke & ſine n facias 17 


im uſte detinet, ut dicit; 
& poſtes eum inde * 225 facias, me ampli- 


4 nde clamorcry audiamus pro defeits Tafticie, 
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If it be but one ſingle Beaſt that is taken, then the 
Writ ſhall be: 


If it be of any dead Catel, the Writ ſhall go thus: 


ers facies C. D. Rete ſuum vel 
1 1 


In his Declaration it bchoveth him to declare of 
2 + 

But if he take but one thing that is 2 dead Cartel, 
then the Writ ſhall be thus: 


e. legiari faci A. B. bons & 
| r 


Nete, That if the Sheriff return upon the Replevin, 
the Alias or Flure, ( where the Replevin is to be 
made wirhin a Liberty,or Franchiſe) that he hath com- 
manded the Bayliff of the Franchiſe, who hath given 
bim no anſwer, or that the Bayliff will not make De- 
hrerance, that then the Plainriff ſhall have a Now omit- 
tæ to the Sheriff, him to enter into the 
Franchije and make the Return, and if the Sheriff do 
it not, the Plaintiff ſhall have an Alia now omitt , 
directed ro the Sheriff, and afterwards a Plares ncn 
omritas, Oc. | 

But this Return, Quad mandavi Bali libertatis 
de W. Cc. qui nullunm dedit mibireſponſum, &c. Oc 
the other Return, that the Bailiff will make no Deli- 
verance, 
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verance, or no Returns: For by rhe Starute of 

; A I aa of de tn. 
appears, that the Sheriff upon ſuch a Return made to 
kim by the Bailiff, ought preſently to enter into the 
Franchiſe or Liberty, and make the Deliverance of the 
thing taken, 2 lf. 193. 

At the Common Law in ſuch a Caſe, the Sheriff 
could not enter into the Liberty, F. N. B. 58. 

By the Stature of Aaribridge, c. 21. the Sheriff 
may either by Parol or Precept, command his Bailiff 
to deliver them, and may hold Plea ; albeit he be not 
worth 20 J. 2 Inf. 136. 

By the Cuſtom of the County of Northampton, in 
the abſence of the Sheriff, the Frank-pledge may make 
Deliverance. | 
And if the Sheriff upon the Plares return, that the 
aforefaid B. the Cartel of the aforeſaid A. hath taken, 
and rhem hath driven out of the into the Coun- 
ty of F. by which he cannot replevy them unto him; 
or if the Sheriff return, that he hath commanded the 
Bailiff of the Franchiſe of D. who hath Return of 
Writs, &c. who hath anſwered him, that the Cartel 
are cloyned into divers Libertics, that he cannot have 
the view of them to make Deliverance. 

And if the Sheriff make Return, that he cannot 
have view of the Cattel, whereby to make 
or if tie Sheriff return, that after the raking of 
Oc. the Defcndant hath cloyned his Beaſts out of his 
Bailiwick, by which he cannot make Deliverance ; 
or if the Sheriff return, tharthe Defendant hath eloyn- 
ed his Beaſts into places unknown, by which he can- 
not come to have a view of the Beaſts whereby to 
make deliverance ; or if the Sheriff return, that he hath 
commanded the Bailiff of the Franchiſe, &c. who hath 
aniwered him, that the Defendant hath i the 
Beaſts within the Rectory of the Church of C. by 
which he cannot make Deliverance, thoſe Re- 
R 
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Com. Pleas. and Solicitoz. | 
Writ of Wubernam, to take as many Beaſts of the 
Defendant ; and it ſhall be directed to the Sheriff, and 
the Writ ſhall be thus : 


The Writ of Wiathernam: 


averis ſus, widel. 

QB. C. cepic & injuſfte detinuit (at dicizwr) wel 
canſam nobis ſignificares quare mandatum noftrum &- 
lias inde tibi dire um exequi noluHi vel non potniſti, 
ac tu nab ſigns s, quod yo fr predict. B. 
averia pred. A. cepit in Com. tw, ea fugavit in Co- 
mitats pred. in Comitatums L. per P. op A. 

Es mon cot is ets | 1 
wolemes in bac gerte, Tobi 1 
præ dict. B. is Balliva tua invent. ſine dilatione capias 
in Wibernam. Et es detineas donec eidlem A. averis 
ſus predif. ſecundum legem & conſuectudinens Regus 
ram noſtrorum prins tibi inde direttorum T. &c. 


Vide le Regifter. 


Note, in this Writ of Ni bernam, that whoſoever 
the Sheriff return upon the Plares, it to be in- 
ſerted and rehearſed in the Writ of Wathernam, us is 
before ſpecified, and if the Sheriff return the 
Plures, that he hath commanded the of the 
Franchiſe, & r. who anſwered him that the Cartel are 
cloyned, &c. then the Plaintiff ſhall have a Wri 


Wuberzam, directed to rhe Sheriff, and the Sheriff 


ſhall command the Bailiff of the Franchiſe to ſerve 
the Wabernam, and if the Bailiff do not Execution, 
or give not any Anſwer to the Sheriff of the 
directed to him, then the Plaintiff ſhall have a Nuber- 
pam durCed ig the Sheriff, with 2 How cnittas pre- 

* 


EX Vic. ſalmem, q ESC. 
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of 
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So in caſe of a Diſtreſs for Damage feaſant, the Ten- 
der of Amends before the Diſtreſs, makes rhe Diſtreſs 
unlawful, and after the Diſtreſs, and before the im- 


And if the Lord take the Beaſts of his Tenant 
wrongfulty, and afterwards the Beaſts return unto the 
Tenant, yer the Tenant ſhall have a Replevia againſt 
the Lord for — — aud ſhall recover his Dama- 
ges tor the wrongful taking of them. 

And if a Man diſtrain in one County, and drive 
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upon it. 


Replevin in either of 
or in both. 


bernam, ; 
take other Cartel, and if the Sheriff return that he hath 
inſt the 


no Cattel, then a Capias Body, and thoſe 
Proceſſes are likewiſe made by the Philrzzer of the 
County, &. And the like Proceſs may be had in a 
Court-Baron, in Replevin there. _ 

Having ſheryed you the nature of this Action, and 
how and in what Caſes it lies, and the Proceflcs that 
are incident to it, we cume now to the Declaration 


Deron. 


1. 
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Deron. 11. 
N. Summcn. fuit ad reſpondend. W. D. de placit 
I. — ip (2465 W. & es injufe e 


2 
S 


decrmo 
everia videl. 
— 
2. 1 2222 
decem libr arum, & inde producit ſectam, &c. 
The Avowry for Damage Fenaſant. 


K7 


APlea in Bar to theAvowry,by a Guardian in'Socage. 


T pr.cd. W. d:cit quod pred. J. ratione præallega:a 
t Balliuns pred. J. E. captionem averiorum 
predict. in predicts lets in quo, Cc. juſte cogn. un 
Aber, quiz dicit quod ante tempus captions pred. & 
dis ame pr. e dict. J. E. aliqu:d babuit in pred. [oxde- 
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wer. cum pert 
R. W. Ml 


de L. « tribus in tres ſeptin apud 
. tenen d. E: prod. K. E. de Maner, 411 


R. pred. cepit eadem everis ipſias W. & ca injurte 
Ze. AL erinuit contra vad. & pleg. quouſque Cc. prot idem 
W. ſuperiu ver ſus eum queritur. Et hoc peratus ef 
veriſic are unde ex quo præ d. J. captioncm. avericrum 
1 rr 

W. petit j adicium & damm ſua ccc aſiume caplionis & 
ts mule detention a ber ioru mr favi 3 


T 
* 


} 
L 


F 

* 

> 

8 
Fee 


& per ſer vici faciend. ſel#. ad Car. pred. R. W. year 
Meanerii ſui de L de tribus in tres ſeptimanas tenend. be fo 
prout pred. W. ſuperins allegovi. Et boc paratar 


| 


&. Maner cam i * 
Ed news fo £L feb pub 


pred. ]. N. 
quod Ven. Fac. duc 
tam, Oc 


rere 
2 to the Avowry, a Replication 2 Rejoyn- 
der, whereby you e full and capie ths 


| 1 That this Avowry is for Damage- 
Feaſant; but there are ſeveral Avowries, 25, 
Firſt, A Man may avow for Services due to his 
Manor, as Suit to his Court, or Suit at the Mill, c 
Or for a Kent. Charge upon Preſcription to diſtram. | 
Or for a Rem-Charge generally he may avow. C 


FE nf FIT Fe LE Chang 


| 


Affi Filser! 


he 
N 


8 
Tex 


-Qrain, 


| 


4 x3 ® 


A Man may avow for an Amerciament in a Court- 
Baron. 
After Iſſue joyned, 


of King William and ar; Diftreſs 
on the, Ts 
Partit iam. 
THIS Aaron lies in ſeveral Caſes, as where ce. 15+ 
Lands deſcend by the courſe of the Common 163. 


or by Cuſtom, as Gavelkind-Land Co- 
heirs or Co parceners, where there muſt be two at 


. 5 into 


eldeſt 


Go. Lit. 
167. 4. 


Parchment, and put the fame Scroll up into 2 
Har or Ca, or foch other like thing, and then each 
Partner one after the other as they beof Age, todraw 
out thereof one piece or Scroll, whereon is written 2 
verally allotted unto them 
The * 


n by Cuſtom d 
Tenants in Common, and Joy 


| divided, it 3 we 3 
but they ſhall preſent by T the eldeſt Copart 
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may | 
The Defcadant may plead the Freehold ſolely in 


himſelf at che time of the Plaintiff's ifſuing forth his 


To this Plex the Plaintiff may take the Iſſue upon 
the Traverſe, and if ſo, they may joyn Iſſue, and fo 
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any Eſtate or Alienation made of the 
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and other Pri ſhe hath; of all which Oci ba 
yields the reaſon, Dots ejus parcatur, quis promi- 
© ym pudoris eft, Co. Lit. 3 1. 

The Writ of Dower lies where 2 Man is fole ſeized 
of Lands or Tenements in Fee-fample, or Fee-Tail, 
during the Coverture between him and his Wike, 
whcre by poſſibility the Ifſue between them may in- 
herir, if ſuch a Man dic his Wife ſhall recover the 
third part of all the Lands whereof the Husband was 
line ſeized, any time during the Coverture, by a Writ 
ot Dower, though he died not ſeiſed, and a 
chat he made Alienation thereof in his Life time. 

Where the Husband died ſeiſed. and the Wife bring 
a Wrir of Dower and recovers, ſhe ſhall recover Da. 


mages for the Profits of the Land incurred, from the 


time of the Death of her Husband ; but if 


during Coverture , ſo that the Husband died not 
trited, in that caſe the ſhall recover no Damages for 


rol ſhall not demur for the Nonage of the Heir. War- 
ranty of the Anceſtor is no Bar. 
lit is not neceſſary that Seiſin ſhould continue du- 
ing Coverture, for being once ſeiſed it ſufficeth, al- 
though he alien Lands, c: exting uiſh Rents, yet the 
Woman ihall be enc d. wat 
ut it is ablolutel; ceſſary that the Marriage con- 
cre, tor if that be uſolved the Dower ceaſetn. 
In caſe of „ Which is where a Woman 
raves her Husband and away with an Adulterer, 
and dwcileth with the Adulterer, without 
Reconcilement to het Husband, by this ſhe ſhall loſe 
her Dower, Co. Lit. 32. 6. | MET 
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of the Parties at the Age of conſent 


imperfect or inchoate 


which is twelve in a Woman, 
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may diſagree ) 


Man, yet that 
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There is a Plea likewiſe of Now teme, which is 
follows : | 
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The Compleat Attorny, Com Pleas. 
The Return on the Back of the Writ. 


contingen. de toro Meanerio in dict. brews [ 
proc per prac. pred. mibi præcipitur. 


EG 

"The firſt is Formedes in the Diſcender, which lieth 
where Tenant in Tail cnfeoffed a Stranger, or is 
i dieth, the Heir ſhall have a Writ of 


as. | ComPleas. any Solicitsy. 191 


For the Formeden in Rem. fe F. N. B. 219.6. Ver. 


N.B. 14 

ee or in Fee upon £ 
Leaſe for Life expired; for after the Eſtate Tail ex- 
_ did rer Een Common Law, be- 

it was an Eſtate ſimple, which no 

Reverlion can depend. — 
The third a is Formedonin Reverter and licth where 
e | the Tenant in Tail dies without Miue, and he in Re- 
mainder dies alſo without Iſſue, then rhe Donor oc 
br. his Heirs ſhall have a Formedon in Reverter. 
* For the Forwedon in Reverter, ſee F. N. B. 219. 
an | L Ye NB. r49. . 
11 Formeden in Reverter is for the Donor after the E- 
cat. 


fate Tail determined, as (at the Common Law) if 
the Donee in Tail had and after died with- 
ie and aker had alicned, 
and then had dyed without Iflue. 
| VVhere Tenane in Tail aliens, or is died, of 
Fl againſt 

deal an har he SE Heir ll Vid. N. M 143.6. 11; 
the Heir ſhall nor " - 7 an * 


of his own Poſſeflion, as if be be ſeized end put cut, 
he hall have his VVrit of Aﬀize, E N. B. 145. 
Formedos lies by the Heir of a Gift made before 
the Statute of YYefminfer 2. where the Donee af< 
ter the Statute aliens and dies. 


Note, This is where there is Tenant m Dower, the 
to another in Tail, Saper e pres 


wort del Tenant p 
fp nf pe Baron cage or by ths 
Courtefie, the Reverſion to anther in Tail, one 
intrude after the death of the Tenant in Dower, to 
or by the Courteſie, he in the Reverſion ſhall nog 
have Intruſion, but a Formedon, F. N. B. 104. 


02 A 
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1 
RF 


204. 
If Tenant in Tail lets for Life, and the Tenant 
for Life aliens in Fee, the Tenant in Tail ſhall have 
a Formedon at his Pleaſure, C confimils caſs, F. N. 


B. 207. 
Wikre the Landis given to one for Liſe, the Re- 


Writ, making wen 
2 and one or o- 
ther is good, 44 E. 3.6. 

In Conveyance of Degrees, you need not name 
him Heir, but Son of kim which was not ſeiſed; but it 
is a ſurer way to name him Son and Heir to every one, 
if he were ſeiſed or not; but be cannot omit any in 


held the Eſtate, that is to ſay who was ſeiſcd, the Wrir 
ſhall abate. Nach. 248. 


E. 2.40. 46E. 3. 
8 Ho Abr. 
which died in the liſe · time of his Father, which wa 
not ſeiſed, yet 


: — 
him which laſt holds the Eſtate; but if he makes him 
Son and Heir to every one, that is more, and good, 


notwithſtanding that evety one did not hold the E- 


ſtare, 11 H. 6. 25. 
The Writ is not the worſe, 


ia the ſame it 


nn 


— 


the WVrit ſhall not abate, but is good, 
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The Compleat Attorny, ComPlcas. 
Nate, That in a Writ of Right of Land or Ad- 
vowſon, &c. The Demandant ought 


he alledgeth Eſplees in the 


ber, but not of Common; for there a Writ called 
mea permatas, &c. F. N. B. 212. 
Frede lies of = Common in groſs; Stat. 95. 


Fed lies of a Corody, that is to fay, of Rent, 


in Breads, Sr. 18 E. 3. Stat. 
It lies for the 


ir ſhall have a Writ of Female in Ui. 
ſcender for this Profit. | | 
| The form of the Writ, when it is in Diſcender 
in Difeader 


Fic C. Salem, pr. T. B. 
J. M. medeer ug 


&c. 
atem exitn provenien. de 
mulendimis inſius J. M. cum pertin. in M. quam 
C. dedit S. C. & bared. de corpore ſuo exenntibus, 

mortem, &. , * 


In Remainder. 


B. . Meſſuegiurs, &c. quod C. dedis D. 
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the Advowſon to him and his Heirs in Fee · ſimple. 
and inftituicd to a Church, 


l lies for the Moety of the third part of the Ad- 


vowſen, and of the Advowſon or Moiety of the third 
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Com. Pleas. and Solicits). 
When you have a Verdict for the Plaintiff, and the 


Rane Venerabili is Griffe Patri W. Epiſco- 
po 7. A 4 ＋ 1 
nofty reempera vit ws Vos ent at ionem 
nV. r ad pre- 
ſratianem ipſias predict. W. ad Vicariat pr dict am 


iloneam per ſomam admit. &c. 


And if a Man have his 
than the Bi then the Writ that 
to the Biſhop be in this wiſe. 


any other 
be made un- 


M T. L. Ales recaperavit werſas J. P. 
( * G — * 
nw ob tante clamore by LÞ 2 — 
rad. T. L. admit. 5 perſonam, &c. 


Note, That upon this Writ he ſhall have an Alias, 
and a Plares, if the Biſhop do not execute the Writ, 


and an Attachment againſt rhe Biſhop, if need be. 
Concerning Ae of VVaſte, Co. Lit. 54- 


HIS Action lies where Tenant for Term of 
Years, "Tenant for Term of Life, Tenant for 
Term of anothers Life, Tenant in Dower, Tenant by 
the Courteſie of or Guardian in Chivalry, 
doth make VVaſte or DeſtruQtion upon the Land or 
Houſes, that is to Ey, pulleth down the Houſe, cut- 


ſhall have a Writ for the Waſte, and ſhall recover the 
Place where the V Vaſte was done, and treble Damages 


Che Compleat Attorny, Com Pleas. 
againſt him that ſo committed Waſte. Art the Com 
mon Law Waſte was puniſbed in three Perſons, Te 
nant in Dower, by the Countche, and Guardian, 
There is alſo an A Aon of Waſte by Cuſtom, as in 


A Prohibition of Waſte did lic againſt Tenant by 
* the Courteſie, Tenant in Dower, and Guardian in 
A the Common Law, but not againſt 
® Tenant for or Years, becauſe they came in 

« by their own Act. 1 


a N Ap 3- te 
ſhould be fined to the 
„ and the Heir within age 


If a Guardian do 
* brings an Action of Waſte, the Guardian ſhall loſe 
the W as is aforeſa'd ; but if the Heir bring 
* an A ion of Waſte ar his full Age, 


And per Stat. Weſtme. 2. . The Prohibires 
FW, wa adi = Ante © Ke, e 
away, and in lieu thereof the Summons is given. 
But if a Man cut down Timber without Licence, 
and therewith repair old Houles, that is held no 
waſte ; Sr | 


the cutting down of ſuch Timber is Waſte alſo. Viae 
The 


Co. L. 53. 


f fee, or other, is waſte. 


puniſhable, as where the Tenant or 
Lellee is bound by Law to keep the Houſes in good 
repair, 28 they were when he came to them. 
In this caſe if he do-not fo, but ſuffer any part of 
i by his to grow ruinous, Chis is waſte, for 
which che may Leſſee. 
rere 
ir, yet it is wulle to ſuſſer it to decay, this, 
E the Tenant mut Timber at his own. 
Charge. Dy. 226. 


It's waſte where a Man proftrates, abates, or breaks 
down any of the Houling, cither the whole or 


(chat is) any of the principal Walls, or Walls of Par- 
tition in they be of Stone or Mud. 
Where by a violent IT c. the Houſe comes 


to be uncover d, it ought to be repaired by the Te- 
I rr 

Houſe to be burat by negligence, is 
waſte, Co. Lib. 4 63. 

If the Houſe be ruinous. when the Tenant firſt 
comes into it and he pull it down, and do not build it 
up again, this is waſte. | $ 
Where a Man eicher takes away, pulls or breaks 
down the Wainſcots, Doors, Windows, Benches, or 
any other things that were i incidents of the 
Houſe, being fer up and faſtned by the Leflor or Lei- 


What is ſeid to be Waſte in Trees or Weeds, = 


kre there is Ockor Ah, which archeld Tim: 7.4 Co. 
in moſt Countries, (and in ſome Ut. 33. 
Countrics where Timber is ſcarce) whether young or Met 2% 


dye in the Root, this is waſte. 

To cut down a Wood, and after to 
to crop it, when it is newly felled, 
this is waſte. 


To cut down fuch Trees for 
better uſe, being Timber, and only 
at the top, is ſaid to be waſte. But 
nor Leaves in Summer, if the Tenant cut down fuch 
Trees for fire-boot, it is no waſte. | 


yer 
ſprigs of them, that they may bear Fruit, if the Tv 
nant cut them down, or pull them up, it is waſte. 


W here 


1 erkrtt en Se, lter Nee 


Sc. for neceſſary 


Com. Pleas. and Dolicito). 


Where a Man ears Meadow, not plowed 
in Man's memory, 2888959808 by the Roots, 
and turns it into or on the contrary turns Ara- 
W x * 
o open or dig new Quarries, for Coal, Stone, 
Metal, Gravel, Lime, Clay, or the like, this, unleſs 
there be ſpecial words in the Leaſe to warrant it, is 
waſte, although it be not waſte for a Man to dig for- 
ward in a Mine that was opened before. 
It is no waſte to dig the Land for Gravel, Clay, 
Reparations, &. 


Having gone thus far in ſhewing what is waſte, ler 


the Attorny be well adviſed he bring not an Action of 


waſte, where the Leaſe or other Writing, by which 
2 „ * 
. 
* wit 
ment of Waffe) obſerve, that, 
An of waſte, doth {ignifie a reſtraint 


( Tencments, 
And this word (without) added to Impeachment of 
Weffe, intimates a to commit waſte, and an 
Eſtate without any ſuch reſtraint, Fide Co. lib. 1 1. $2. 
this Clauſe well 
Thoſe and the like words inſerted in the Deed, &c. 
are ſaid to be annexed to the Eſtate, and they do 
change the quality of che Eſtate, and make the Te- 
nant herein in the nature of a Tenant in Tail; and it 
adds that Priviledge thereunto, that they give the Leſ- 
ſee a power and intereſt ro make waſte, and to diſpole 
the things to his own uſe: and here, if the Leſſor bring 
an Action of waſte, the Tenant may bar him with 

this Clauſe, 
If it be not thoſe very words or the like ſenſe, they 
are not good ; for if the words — ſmpeach- 
ment 
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© Statute Law for waſte done by Tenant 
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4 Dower, or the Guardian, and 


© years, and Tenant by Courteſie. 
if the Writ be againſt Tenant for term 
of years, then it goes in this form : 


EX, &c. L. ſalutew, Si A. fecerit, 
ſumoneas, &c. B. quod fit coram, &c. offenſus 
1. ny | | 


This Writ being returnable on the day of three 


| Weeks after St. Michael, the Defendanc , if he 


pleaſe, Eſſoyn upon that return; which it he do, 
then the Plaintiff may adjourn it unto the mbrrow af- 
ter St. Martin; which if fo, then the next proceſs is 
a Pone, e by the gg of 
County, ma be made returnable in 5 | 
of St. Hillary, F * 

P 2 Upon 


208 


Che Compleat Attozmy, Com. Pleas. 
Upon the return of this Pone, and filing it with the 
Philizer, he maketh out a Diff ring, which 
have returnable in 8 Days of the Purification of the 
bleſſed Virgin Mery, as we ſhewed before in the caſ: 


appear upon the Diſtreſs, and 

and after make default, the Plaimift ſhall not 

the Statute . 2. 14. have a Writ to enquire 

t the Waſte, becauſe it is out of the words and pur- 
In appear, and that you declare, 

1 in caſe it be againſt Tenan 
years. 


accre 


ſeu 2 44 


terminum vir vel annorum idem 
ipſiu 


re cum pertis. voc. le, &c. continen. per att imatiaem 
viginti & duas acras,& unum alium clauſum pa tara 


voc. &c. contnen. per &itimationem 17 Acras cum 
perim. 
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ho N for Life hath let the fame to a 
cars, then the Tenant for Years may 
— 1 


i gap > tam pred. 
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modo tenen tenenentor um 
termmun diverſ. annorum adbuc ven- 


ws 
bar po 


origin. pred. W. B. & 
r 
— 22 in dominico ſuo, ut 
de libero tenements pro termmo vit ſua. Et fic mde 
1 
— LA 4 3 
vnc 4 
tar. ſuam inter cand. ee 
Walterum ex aliera parte faSam, cujus alter am per- 
few, Nille pred. Urſalæ fgnat. idem Walterns bit 
is Cur. pref ert, cu jus dat. eit eiſdlem die & anno, dr 
x#:feſſes eidem IV altero tenementa pred. cum pertin. 
Nabend. & occupend. ſibi & affign. ſuis 4 feſto Annun- 
ciation;s beats Marie Virgins, tanc. prox. ſequend. 
31388 ———— 
& plenarie complend. ſi preditte Urſala 
2 Er , pred. Walterus Hill, Execs 
teres, Adminiſtratores vel Aſſign. ſui vel eorum ali- 


. vel deem. * — 


— ſm Er dic. quod 
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Amnnunciat. Beate Marie Virginis anno Regni Daw. 
Regi: une ſexto 


— 


his Right, 


pam: Pres ihe 
to its Iſſue jo is is a- 
gainſt Tenant for term of years; now the Declars- 
tions in this Action vary, as to the ſeveral Perſons 


that bring the 
1 hore ite to ce ths Tail againſt 
| it is | ir in i 
Tenant for Life. | | 
Where it is againſt Tenant in Dower, as before 
you ſaw in the Summons. 
Alſo where rhe Purchaſer cf the Reverſion brings 
i: againſt Tenant for Years. 


Alfo 


y | 
Action, and the ſeveral Perſons againk | 
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in divers other 
to a Book 


gre 
EIT: 
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aſte. 
ſo are the 


2s the Declarations are various, 


Reftal, Cook, anddi- 


if the Waſte be laid, to be in not 


of Entries, Title W 


old Book of Entries, 


rr 
Pi 


* good Plea, 


before the Action 


good Plea. 


repaired 


and this muſt be pleaded 


c. That it was 
cad it was 


p 
it 15 no 


& 


But to 
brougt, i 


Waſte, that che Leſſor 


It s 2 


good Plea to any 
to do at. 


authority 


721 


that the Plaintiff did 


Plea to fay, 


good 
covenant to deliver Tunber 


act 


not bear 


it. 


Plaintiff hath entred 


that it 


from off the Land, to do 


it, and refuſed, for the Defendant, in this caſe may 


nat take it. 


that the Houle fell before 


water or wind, or that the 
or that it was fo 


the Houſe or Trees were 


fire, 


cauſed by ſome extraordinary 


good Plea to ſay, 
Leaſe; 


Pleato ſay, that the Leaſe is ſurrendred 


Plea to fay, 
to the Leſſor, and he hath 


＋ 


To 


It is a 


1 


It is a 


It is a good 
burnt or 
ruine of 
of God. 
and the Timber fo roten, as 
repairing. 
good 


2222 Y 3 2 2 


| It is a good Plea, that the 


upon 


The Compleat Attamy, Com. Pleas. 
upon the Land, and before fuch his entry there was 
no waſte committed. 

It is a good Plea, to plead that the Plaintiff hath 
granted away his Eſtate, and before the Grant there 
was no waſte committed. 

If the Plaintiff by good words do effectually releaſe 
the waſte, this is a Plea. 
of waſte, it is a good Plez on the part of the Deen. 


dant. 
good Plea in this Action for cutting down 


It is no 
Timber, or pulling down the Houſe, that the Leſſor 


took away the Timber or Materials, &c. 
It is no Plea that the Leffor hath a Covenant from 


good Plea for the Defendant to ſay, that he 
cut it to make Poſts for Incloſures, if he can withal pre 
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In caſe the Defendant pleads nor, apt Jl <4 
i&fault, or comſeſſet h the Action, when a Writ of En- 
quiry is awarded, and upon that the Sheriff is to en- 

ire by the Oarh of twelve Jurors, what damages the 
Fand bach ſuſtained, 9 
ftion, and then the Party Judgment to recover 
the treble of it; and then hath he, as in a Verdict a- 
ere 
is to the Sheriff of the County, where the 
Houſe or Land lyes, to give Poſſeſſion to the Plaintiff 
of the Place or Places waſted, &c. 


Warrantia Chartz comes nent te be treated of. 


Writ lyes where one is cnfcoffed of Lands 
with Warranty, or where one releaſeth to a 
Man in Poſſeſſion, or confirmerh to one in Puſſeſſon 
with warranty, and then he is i or fears 
to be impleaded, Vid. N. B. 156. 
Where Deal is contained in a Deed, (though there 
be no expreſs Warranty) the Feoffee is bound to war- 
ranty during his Life ; but at this day upon a Giſt in 
Tail by the word Dedi, the Donor and his Heirs are 
een 
reſerving a Rent, though it be Sans fait, 2 luſt 275. 
The Proceſs in this Action are Summons in the 
firſt place, which is as follows : | 


The Summons in Warrantia Chartz. 


EX, &c. Pracipe T. L. militi quod juſfte, &c. 
Marat T. B. num am, trigiata 
Acras Prati & wiginti acres Paſftaræ cum pertin. in 
L. quas tenet & de es tenere clamat & unde Cbartam 


uam babet ut dicit. Et wift fecerif & pred. T. B. 
— te 1 *, tunc ſun- 
mon. 


| bones ſummonis. pred. T. C. quod ſi corem 
Fuf ciariis meftris oed Weſtm. in Craft. — 


The Compleat Attouy, Com. Pleas. 
ur. r. Et Haben ib; 
rr 


Warrantis Chart æ is either 


proviſional or remedial 


Summons, Attachment, and Di- 
ſtreſs infinite before Appearance, and if he appear and 
after make Default, a grand Diſtreſs doth iſſue in lieu 
ae ſuppoſeth that he 

is Writ holdeth 

of the Defendant ; yet it is not material whether he 

—— Homage Awcefre 
of the Defendant ET on ge 
r 
of Warrantis Charte againſt the Deſendant, 
Writ will fay ( be bath bis Deed) and yet be 
DIN 2 
wage Auaceffyel, which implics a warranty, and 
this in this Caſe, theſe words (whereof be bath bs 
Deed) is not material. 
If 2 Man leaſe Land for term of Life, i 


5 

6 ee, by words, and if the Feoffce 
be impleaded he ſhall have a Writ of ura 
Chari againſt the Feolfor, by theſe words, (I have 
gives 


lderh 


u to fay, I and wy Heirs all the aforeſaid Lands will 
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Heirs to warranty, &c. by expreſs words in the Deed, 


warrant, 2 275. 
Note, That he ſhall not have this Action of PF ar- 
rantis Chart e againſt againſt him 


That the Vouchee is cither to defend 
i inſt the Defendant, or to yield him other 
i value, and extendeth to Lands, G. 


This is intended of A wouch= 
er in any real Addi on. 


it of Sequatar ſub periculo ſwo is a War 4- 
8 
udgment to recover in value, &c. becauſe the 
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T5 alicia tenement a cum i ; 
TN, fo prob. TL 2 
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Stapie, or Re 


f 8 where udgment i 
given againſt bin for Bebi, and bis Body i Ewe 


A Udite Querels is = Writ, and lyeth whe 
one is bound in a Satute Merchant, Statute 


5 


FE 


«| 


FST 


ſs 


hath no day in Court there to plead i 


have chis Writ again kim chat hack fo reooveres, © 


againſt his Executors. 


Againf whom, and for whom this VVrit is brought. 


HIS Wric lyeth for the Party himſelf, 

; —_—— is had, by whom the Stu- 
tute is made, or his 2 ng 
25 

times it is to be had 


I. oy DAD 
coming upon him that is to have ir. 
2. it muſt be ſuch a charge, e. « by Law he 


ought to be diſchaged of, in part or in whole. 


medy for his Relief. 


If a Judgment or Judgments and Execution be had 
againſt one, and the Plaintiff releaſe him of the Debt 


in fact, or that he be releaſed of it all, or of it in 
Law, er 3 wk 
If judgment be had againſt me and another, and 
dne of us be taken in Execution, and after are releaſed 
| of the Debt, or of the Execution by tha 
| . of this. 
Ifa J be had zgainſt one, and he have 
3 a Releaſe of all „„ 
chis 


3. It ia ſuch a caſe as where he bath no othet re- 
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The like caſe if a Judgment be againſt two or mare 
upon one Bond, and Execution is done upon, and $e- 
tifation made by one of them. 

If Executors ſue for, and recover a Debt, and af. 
ter the Teſtament is revoked, in this caſe the Party 


againſt the other, he ſhall not have this Writ 
Relief, but may plcad the former Execution. 
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fred. conſider ationem mon habens, exccutionem de de- 
bito pred. is Curia voſt ra coram vcbis virtute Stats. 
ti pred. ver jus prefat. I. proſequitur 


tis de jure & ſecumd. legem & conſuetudinem 
Redns moſtrs Angl. fwerit faciend. T. meipſc, Cx. 


Note, That if a Man enter into Statute or Recop- 
nizance, which either is deſective in it ſelf, or is void - 
able by ſome Law, or becauſe the Contract is Uſe- 
rious ; or that there be a defcaſance upon it, which i 
kept from the Conuſor, or that the Statute is deliver- 
ed up by the Conuke (which is a releaſe in Law) 
and the Conuſor get it again, and the Conuſce doth 
go on in the execution of it; in all theſe caſes, the 
0 
Re 


If the Statute were made hard Impri- 
ſ-nment of the Conuſor, he may have this Wim, 


c. 

Note, F. VV. brought an Audits Querels 

the Statute of Uſury to be relieved in deg wel 
a Judgment given upon a Bond, where he hath plead- 
ed, that it was not his Deed, and it was diſallowed, 
and Judgment thereupon as followerh. 


T ſuper boe pr emiſjis pred. viſis C- uſt icia- 
710 hic * als vide tur — buc 
gued preditings breve de Audita Querela materiaque 


Com Pleas. and Solicitor: 212327 
— 1 is „3 

* R. — e. — — 
Tos, Gord. & prolih. paſtes. fro cne- 
catione, Si, Oc. 


If a Man ſuc an Audits Querela upon a Releaſe, 
and afterwards te is Non-ſuit, he ſhall have an Azds- 
1s Vnerels new matter, and yet the Law ſeems 


Curia Claudenda, This is 4 Mrit which lies at Com- 
won Law, and is for reperation of Fences, Hedges, 
Meuunds, &c. 


Writ lies where a Man ought to incloſe his 

Soil or Land from his Neighbours, and will 

not do this, then he may have this Writ, and it may E N. B. 
be ſued from the Sheriff in the County-Court, or in 127. 6. 
the Court of Common pleas. If the Writ be before 

the Sheriff, then it runs thus: 


Breve de Cutia Clauden. in Com. 
EX, &c. Vic. E. ſalutem. Fuſticies A. quod 
juſte, &c. Claudat Curtam ſuam in N. que 
; Q4 aperſs 


& ſolet ut dicit. Et is ſe, &. 
is Writ may be removed out of the County, at 


| 
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Defendant appear, 
ſhall have a Diffringas in lieu of a Peri 
and if he make default at the day of che 
this VVrit. he ſhall have a VVrit to enquire 
and alſo a V Vrit to diftrain to the repa- 
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i i and then 
whe cy © you ought to 


Parco Frafto, or Breaking of the Pound, cames wes 


Writ lies where a Man diſtrains the Beaſts of 
another Man doing hurt, or for Rent, or Ser- 
„„ C0 0 Pound ; and he 
ö the or - 
2 — 
to 2 place where he ; in this caſe, he that 
diſtrains for done unto him for Rent or Ser- 
Judgment to recover Damages for it, to 
diſtrain the Cartel again wherever he ſhall find them. 
F. N. B. 109. 
For this cauſe alſo is the iſha- 
1 Party oficnding puniſha 


e. Vic. L. ſalvtem. 
pone, &c. Oitenſurus quare 
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is not put in the Writ what manner of 
were, nor what number, ner to whom the property 
pleaſure of the Plaintiff. 


the Beaſts, and the other 
ty takes them out, the Writ ſhall be thus. 


Stemſuru: quare cum idem A. per C. DU Ballives 
ſuos de Hundredo de N. quoddam Fumentum 
ip B. apud S. mſra Prec inttum | pred. pro 
quodam Amerciament. ad quod idem B. amerciat. 
uit is eodem Hundredo ad opus predif. A. levand. ca- 
pi feciſſet & idem Ballivi Jumentuns illud ſecundum 
leg em conſut tudinem Regt nojtri ibidem imparc aſ- 
ent. prædidas B. Par cum 1llum vi & armis, &c. 


Par- 
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Here in this Writ it ought to be ſhewed, that the 
property of the Beafts were in him who was amer- 
ced, for that, that he cannot diſtrain a ſtrangers Cat- 
rel for his Amerciament. 

But for Rent or Services arrear, it iz otherwiſe, for 


there the Party to whom thoſe Rents or Services were 


arrear, may diſtrain what Cartel he finds upon the 
ground, levant and couchant. 
This Writ lies, albeit the impoi 
ful, as where the Party that is diſtrained damage- 
ſeſant, do offer ſuſhcient amends after the raking, 


ing doth refuſe ir. 
Replevin or other 


like caſe of one that hath a 
coloured Authority (not good in Law) by virtue 
whereof he gets out the Cattel. 

Where a Man hath good Authority, and breaks the 
Pound before he demand the Cartel of the Keeper of 
the Pound, and he do interrupt him in the taking of 
them; in all rheſe caſes the Party grieved may have 
this Writ for bis remedy. 

The Proceſſcs in this Action after Summons, are 


Reſcous we come now te treat of, and the rat ber, for 
that it bath ſame relation to that we ſpake former- 


by of. 
T word Reſcaus is two ways appliable, either 
to 


or 
To perſons, and that is, when a Man is arreſted, 
and he himſelf, or another in his behalf doth reſcue 


him. 

The other relates to Things, and of that we now 
treat, as having athnity to that of Parco Fracto, im- 
mediately before ſpoken of, F. N. B. 100. 

This is a Wric lying, where one, or his Servant 


doth diftrain for Rent, Services, or Damage feſant, 
or 


be unlaw- 


131 


* : 
© for the King, and Bayliff diftrain for the ſame cer- 
© rain Beaſts, and Reſcous is made thereof, then in 
* this caſe the Lord of the Liberty ſhall have this 
* Writ for the Reſcous done againſt his Bailiff, and for 
the Aſſault and Battery committed againſt him, and 
* for the Joſe of his ſetvice, and all this in one Writ, 
F. N. B. 102. 

*If Lord diftrain his Tenant for Rent, when 
there is none in arrear, the Tenant may make Ref: 
* cous, and it ſhall not amount to a diſſeiſin of Rent; 
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Com. Pleas. and Sans. 

Land that which the Tenant may do when there 
- no Rent behind, may a Stranger do if his Beaſts 
* diſtrained. 


i the Tenant tender Rent to the Lord, 
© he is about to take the diſtreſs, if 
* che Lord will dia, che Tenant may 

r 
* diſtrain the Cattle of the Tenant in the 
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alis enormis, Ofc. ei intalit. Ad grave mm, Oe. 
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This Altre brancheth it ſelf Farther into 1. An AC. 
ue of Darren Preſent ment, of which we have before 


2. Altre de Mortdance Fer. 
An Aſſize of Art dance ſ er (hall be in like 
manner 2s an Aſhize of Novel Diſſciſin ſhall be; and 
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Upon this Writ there ought to be a ſpecial Patent 

If a Man have Rent-Service, Rent-Charge, or a 
Rent-Seck ifluing out of Land for Lerm of Lite, or in 
Fee-tayl, or Fee ſumple, if he be difcifed of this Rent, 
3 
Writ ſhall be ge juſtly, Cr. he did di 
ſciſe him of his Freehold in N. Aud be ſhall make his 
Title tothe Rear, Sc. when he declares, Oc. 

A Man may have an Aﬀize of divers Renta, or of 
Land, and Rents, and Offices, and Profats, to be taken 
in a Mans Soil, and all in one Writ. 
If a Man have any Profit unto him out of 
any Lands for term of Life, or in Fre, to have the 
Fruits, whether Apples, Pears, Nuts or Acorns, or 
other Profits whatfbever, he may have an Adſﬀfizc of 
them; if he be deforced of them. 

So likewiſe of a Toll of a Market, of a Paſſage or 
Ferry, of Pontage or Panne, or other like thingy 
he may have this Writ of Ahne. | 


What Seifen is ſufficient to bade as Affe. 
parcel of the Rent is ſufficient to have 
College ſhall have 


an Aſſize for Rent, where his Predecefior was ſciſed, 


and not he himſelf; for the Seiſim of the Predeceſſor 
is the Seifin of the Houſe. The fame caſe of the 


Wardens of an Hoſpital. 
Aſſize is not maintainable againſt him which hath 
< but a Freehold in Law ; for of that Sciſin an fu 


< doth not lie. 

» Seiſin of Eealty, is not ſuſſicient Scifin to have 

—_—_— Scifan to 
avowry + that is, as well for the Rent 

*© us for the Fealty, " « Of 
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Com. Pleas. and ö. 
Of a thing tranſitory, 2 Man ſhalt be in Poſſe 
© ſion without Sciſure : as if my Tenant dirs, his Heir 
* within Age, I hall have a Raviſhmemt of Ward 
without a Seiſure; but I ſhall not have an ExxQtmenc 
of Ward of Land, whith is local, nor Aue of 
Land, without firſt having Poſſeſſion in deed. 

If a Man which hath a to enter, fet his Foot 
upon the Land and is outed, that is a fafficicar Seifin 
for me to have an Aſſire. 

If one put in his Beaſts to uſe my Common by my 
commandment, this is a ſufficient Seiſin for me to have 


Jon 
r Tm. WE is ſufficient 
Seiſm for him in the Reverſion to have an Aſſue of 
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ranty, and rely upan the Warranty, is a Bar. 

The Dilcibor may plead AEST Attn 
« perſanal in Bar, but not releaſe of Actions real, for 
© none ſhall plead that but rhe Tenant. 

« Difſciſor cannot plead Record or Eftoppel, for 
t by the failing of the Record he cannot loſe the 
« Land 

« 1 iſſciſor may plead entry of the Plantiff, after the 
te jaſt Continuance and Joynt-ctenancy ; for he may 
bend all Pleas, which excuſe him of Damages, or 
© which are in Bar, which do not diſtinguiſh the right 
* of the Land. 

The Tenant may plead that Partition was made 
between the Plaintiff and F. S. whoſe Eſtate he hath, 
and it is a good Bar. | | 

It the Plaintiff chuſe one to be his Tenant of all, 
where he is not, the Writ ſhall abate. 

An Aſſize is of Tencments in D. and S. 
the Tenant ſays, that all is in S. that being fo, the 
Writ ſhall abate, for he cannot abridge the whole 
Town; but ſee now by the Statute 

. where he may abridge. 
* Ide Ten Ab and the Plaintiff 
©< make Title, and the Tenant doth not traverſe that, 
«© the Afﬀize ſhall be awarded at large. 
* If che Bar be ill pleaded, and the Title good, the 
* Aſlize ſhall be awarded in point of Aſſize, and not 
upon the Title; for if it be ill on the part of the 
* Defendant, the Aſſize {hall be awarded in point of 
"OS. 

The Tenant pleads foreign Releaſe, it is 
** tound againſt him, notwithſtanding the Deed of 
© the Plain'iff, now the Aſſize ſhall be awarded in 
** right of Damages: for an outing is conſeſſed im- 
© piicktly by p'cading a Relaſe. 

in point of Aſſixe it is, when the Tenant pleads 
no Wrong, no Diſſriun; and out of the Point, is 
properly when the Tenant pleads foreign Rcleair 


23 Hen. B. 


IS, 
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ment, and aker the Writ is awarded 


Damages. 
lf the Tenant acknowledg an Outing in his Plea, 
* the Aſſize ſhall be awarded in right of Damages. 

The Plaintiff may plead Now tenure, or miſnami 
of the Plaintiff, but not of his Maſter, and 


it, Oc. 


nancy 
A Bayliff may plead not attached by fifteen days. 


After adjournment upon the Plea of the Bayliff, 
the Tenant may plead matter which comes of latter 
dime. 

The Tenant himſelf, after the Aiſiae awarded, may 
leave his Bar, and plead the general Iſſue, but he can- 
not plead a new Bar after Iſſue. 
It a Plea be and the Juſtice die, all ſhall 
be pleaded anew ; but if they be at Iſſue that ſhall 


ſtand. 
Where are upon 2 Plea in abate- 
22 good, be may aſ- 
terwards plead in Bar. | 
Thus much may ſuffice to have ſpoken of Aﬀiize. 
We ſhould now come 0 treat of divers other Acti- 
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vided remedies by the foregoing Actions in moſt of 
thoſe Caſes, and that the (chie- 
fly for the trying of the Titles) are far more expediti- 
to the Client; therefore I ſhall omit them. 


appoented by the of that Court, and ful tn 
preflice, with ſeveral Additions and Alterations as 
followeth. 

all Officers and Artornices of the Court be 


the 


in Perſon in this Court, upon, or before the 
day of Afichaclmas Term, and upon or 
before the ſeventh day of every other Term, i 
of 10 5s. for the firſt Default, 20 3. jor 

putting out of the Roll for 
to be entred with 
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Com. Plcas. 


and Solicito:. 
ſecond Return of every Term; and continue there 
during the reſidue of the Term, without ſome juſt 
cauſe to the comrary allowed by the Court. 

4 That for the future common Sollicitors be not ad. 
mitted to praQtiſe in this Court,unleſs they are admitted 
Actornics of either Bench; provided chat ir extend not 
to the managing of Evidence at a Tryal, nor to pri- 
vate Solicitors, or Servants of or other 
perſons in the caſes of their Mafſers. 

5. That none be admitted an Attorny of this 
Court for the time tv cume, unleſs he hath | 
ſed as a common Solicitor in this Court by the ſpace 
of five Years now laſt paſt; or hath ſerved or thall 
have ſeryed by the ipace of five Years as a Clerk to 
fome Judge, Scerjxxant at Law, Council 
or Attorny, Clerk or Officer of one of the Courts 
of Weftmenfer, unleſs his Maſter dye, or give over his 
Practice, and be allo upon examination found of 
good Ability and Honeſty for ſuch Employment; and 
that ſuſficĩent proof ( to be put into writing) be made 
of ſuch tervice to the Pruthonotary a deſire of 
2 and filed with the Cle of the War- 

s, without Fee. 

"= That no Perſon practiſe in anather's name, 
nor that any Attorny knowingly permit another 10 
practiſe in his name, upon pain of being put out of the 


Rellcxcepting in Warrams of Aueray tor Common 
Recorerics. 


( 
hcatc) admitted to practiſe in another Court, — 
to the intent of the Law. 
8. That no Under-Sheriff, or Bayliff of Sheriffs 
of Liberties be admitted during ſuch or 
ment to practiſe as Attornies, under pain of expulſion 
from the ere 


9. 292 0 
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Brocage, no Attorny be Leſſee in an Eyectment, nor 
Bail for a Deſendant in this Court in any Action. 


Hill. 14 & 15 Car. Secundi Regis. 


T is Ordercd, That every Sheriff ſhall make and 
Al Deputy, 
to receĩve all manner of Writs and Proceſs, under 
the Pains and Penalties mentioned in the Statute in 
that behalf made in the 234 year of the Reign of the 
late King Henry the VI. which Law ſhall from hence- 
forth duly be put in execution. | 

And it is Ordered, That the faid Sheriffs, 
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if any Bayliff or Sheriff*s 


Officer — — be 
farther ordered, Re "I 


ſhall be produced 
: and 
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to the courſe anciently uſed, and the Plaintiff may de- 
clare upon ſuch Appearance the Term following, but 
not after. 


n to have Imparlance until the next Term following: 
But if ſuch Priſoner refuſe to nominate an Atroruy to 
appear for him, then ſuch Priſoner is to plead in eight 
days, according to the faid Act; ä 


after the Return of the Habeas Corput, to 
. Serre 
And laſtly, it is ordered, That after Iſſue joyned, 
ten days worice ar the leaſt, excluſive of rhe day of 
fuck notice be given to the Defendant (being actually 
in Priſom of the Fleet) of the time of Tryal of ſuch 
fie to be had. 


| That a Jury of able and credible Offi- 
Oo ans = ies once in three years 
be impannelled, ſworn to enquire. 
Of che Points uſually enquirable by the Writ, 
f 1 | 
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Whereas 


every Attorny of this Court, as well by 
his Oath and the Duty of his as under divers 
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ES Gd od of late time more than for- 
meriy, to the Scandal of the Court, and of the 
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neſt Actornies practiſing therein, and the Pre- 
e and Loſs of many of his Majeſty's good Sub- 
jets, as well Plaintiffs as Defendants, Demandancs 
and Tenants in their Duties depending in this 


f the Warrants of this Court for the time being, or 

Deputy, or the Perſons appointed yearly by the 
ourt to give Information to the Court from time to 
time of Breaches of Orders, and Milſcarriages of 
S 3 Officers, 
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the undue i ſſui fadicial 
an, fry Seung Lean 


It is Ordered; 


HAT all Executions and all other Writs iſſuing 


out of the 


ies Offices be duly ligned 


precedent I be ſealed before 
erk Gened e e che Clek of © 


Attendance and make his entries in that Prothonotary's 
Othce. 2. Con- 


- 


meme Pore Kettig © © 
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AS FERTSSEE TRE 


' 


after appearance 
— _——— or Decla- 


IS... cates ons Cr, under 
pain that che Offender be excluded from entring any 
more Rolls afterwards as a Clerk. 

That the commen Ralls of every Term, < except 


, be the Prothonotary 
a. pod A Ay Od 


day of the ſucceeding Term, under pain of ten ſhillings 


= 
Rolle be delivered to ſuch Perſon after 


der. 

That the Prothonotaries before the third 
r do give in the Names of 
the Defanhers and Delauts uno the Court in writing. 
_—_— —— 
ddivered over to the Clerk of the Warrants the day 
before the Efloin-day of the enſuing Term, ey wal 
with a Note of the Rolls that are 
Note to be ſubſcribed by the 88 


and delivered to the Prothonctary. 
„ the Warrants within five 


receipt of the Rolls from the to 
liver over the common Rolls to the Clerk of the EF 
ſoins, taking the like Note from the Clerk of the H- 
ſains of rhe Rolls wanting. 

DT £4 pen def 4 
VIE, part A of the 
ſecond Return, the ſecond part before the N 
of the third Return, and rhe third part before the EC 
ſoin-day of the nexr Term. | 

= — 
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year of Queen Elix aber, 
Proceſs of Exigent, be 


ding to the Proviſian of the Statute 


HAT accor 


th? one and thirtieth 


of 


care* 
ful 
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The Compleat Attozup, Com. Pleas. 
That ſuch Habeas Corpus to the Sheriff of Landis 
or Middleſex may be granted in Term or Vacation- 

That in caſe of Habeas „ returnable imme 
diate, the Sheriff ought to his Return the ſame 
ane 
wiring bim to abroad by colour or preteace 


That where a Writ of Habees Corpar is directed to 
a Sheriff, Warden of the Fleet, Marſhal or Goaler, 
the Priſoner is to be in cuſtody according to 
the Writ at the day limited, without being permitted 
to wander abroad in the mean time, upon pretence of 
IE ads One of eerie be 

Thu 2 may 
granted to the Warden of the Fleet, or to the Keeper 
bf an inferior Priſon of a Liberty or Franchiſe, where 
a Capias is returned in Court, Nov eff ivventas; 
ſuch Writ to recite the Capias, and to be re- 
turnable at a day certain in Court, and to be à good 
cauſe of Deteiver, as well as where a Copies ad re- 
comes to a Sheriff. 


f That a Habeas Corpus ad faciendum may be granted 


to the Warden of the Fleet, or to ſuch inferior Gaoler 
returnable in Court, at a day certain, and the Num- 
ber-Roll of the] 


ty 4 Firat jan] J CLIN 
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Com. Pleas. and Dolicito}. 


That if upon 2 Habeas Corpus, or Cepi Corpus, the 
party be feturned in cuſtody and bailable, and ſpeci- 
al Bail requirable, the Bail not to be taken abſolutely 
— _ 
raken de bene e Priſoner not be diſcharged 
he el or the Plaintiff overruled in 
Court to accept upon Examination. 

That upon every Commitment by a Judg out of 
„ en oye Cugas Boo have 
one of the Prothonotary s Clerks preſent at the turn- 
ing over of the Priſoner, that the Commitment may 
be duly entred and filed. 


| mg Habeas to inferior Courts, and 


Writ of Habeai Corpus, directed to the infe- 
rior Courts of London, Weftminfter, Suurbwark, 
and other Courts within ſve miles of London, may 
be returnable immediate. And if the Defendant in- 
tendeth to be bailed, then upon or within four days 
aker allowance of the Writ, notice is to be given in 
writing of the Names and addition of the Bail, the 
time when, and the Judg before whom the fame is in- 
tended to be put in, to the Plaintiff or his Attorny, or 
nim that cauſed the Plaint to be entred; or if none 
can be found, then notice of the Premiſſes to be leſt in 
writing wich the chief Clerk of rhe ĩnſerĩor Court, or 
is Deputy by the party that readers the Bail, or his 


That if no Bail in ſuch Caſes be put in wichin eight 
days afier the Habeas Corpus allowed, in thoſe Courts 
when it is returnable immediate, a Procedendo may be 
rms by ay Forge this Court, if deſired before 

taken. 


WIT Ute nin le de hog of fo hy 
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. * to the 
the names of the Bail, and before whom taken, then 
upon Oath made of ſuch notice, the Bail to be deliver. 


| | 
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ſha'l render himſelf, upon or before the Proceſs re- 


The Compleat Attomp, Com. Pleas. 
;zance againſt che Bail, then if the Principal 


turned ſerved, no farther proceedings to be againſt 
the Bail. 


Concerning Appearances, and Entries thereof. 


Hat Appearances be entred with the Protho- 
T notaries or Philizers of this Court reſpectively, 


with whom the ſame ought to be entred: Bur if fpe- 
to be by ſuch Appearance if he inſiſt upon 
it. 

That where an A is upon the Original 
Writ, if the Defendants appearance be not entred of 
Record, the Defendants Attorny to give his hand to 
the Plaintiffs Attoray upon the delivery of the Decla- 
Nr . 
That : "da at 

— ſubſcribing a Proceia, Declaration 


ny 5 

be ſubject to the puniſime nt. 

That if a Capias be returned in Court wow eff in- 
wVen(ss, 


HM 


1171 8 
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Com. Pleas. and Dolicitoz- 


venta, againſt a Priſoncr in the Fleet, he is 
ble to appear a Habeas Corpas ad reſpondendum, 
23 weil at the Suit of a Stranger, as at his Suit where- 
upon he is i and to anſwer to a Declarati- 
on to the Rule of the Court, or that Judg- 
ment be entred againſt him. 
That he that reverſcth an have an Attor- 
ny of Record preſent, who N 28 
pearance to a new Original. Attorny 
to appear, and that the Defendant or bis 
Anorny give notice to the Flaintiff or his Attorny, 
of fuch Reverſal the fame Term, or in the Vacation 


ing the ſame of the firſt Term with an Incipuar 
been uſual in Que Iaupedic : But that all 


entred as of that Term, with an 
the next Term, or in the firſt Term with an I=cipaur, 
before, as the Caſe ſhall require. 
Thar if the Plaintiff declare not the ſecond Term, 
though the Defendant give no Rules, yet = Nonſuic 
may be entred at the end of the ſecond Term upon 
not the third Term, or aftcr. 

That upon a mere real Action, or a bare Claaſam 


day by loch Rule be paſt, and that ſuch Rules be 
only given in the Bills of Pleas, or other Remem. 
brances for that purpoſe, only to be in the cuſtody of 
the Secondary of the reſpective Prothonotarĩes, du- 
ring the time limited for giving of Rules, to the in- 
tent that all Perſons concerned may have recourſe to 
the ſaid Secondary, and to ſee the fame gratis; and 
that Clerks who uſually enter for Attornics, may give 
Rules for anſwer in the ſaid Remembrances in all their 
own Cauſes wherein there hath been Imparlances, ex- 
cept in Eje&ments, ſo as they enter the fame Rules in 


the Office, without carrying any of the ſaid Reme=- 
brances out of any of the ſaid Offices, and that the 
| | Sccon- 


Ii 


$3 
"Y 
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and Dolicitoz. 
ſet down upon the Remembrances the day 
wherein Rules are given, and that no Rules to 
declare or anſwer be given after three days excluſive 
iter the end of any Term, and fuch to be out 
at four days incluſive of the day wherein the ſame is 
That in all Actions except Replevin (after Rules to 
declare are out, yet) if rhe Plaintiff, or his known At- 
torny, or Clerk to be found, a Non-fuir for want of 2 
Declaration not to be entred, until the Plaintiffs Attor- 
ny or known Clerk be firſt called to for a Declaration. 
That if the Plaintiffs Attorny or Clerk be called to 
for a Declaration, and delivers it not to the Defendant 
or his Attorny ſometime during that Term, then the 
Rule being out, the Defendams Attorny may enter a 


That if the Plaintiffs Attorny being called to for a 
Declaration, cannot afterwards find the Defendams 
Attorny or Clerk, to ſave « Non ſuit, he may deli- 
ver a Declaration into the Prothonotaries Office where 
the Rule is given. 

That when a Deed, Will or Letters of Adminiſtre- 
tion are to be ſhewn in a Declaration, the Attorny of 
the Plaintiff delivering a Declaration with a 
ton chat the Defendant ſhall not be compelled to plead 
dll rhe fame be ſhewn; no] by Nibil dicit be 
entred againſt the Defendant till the ſame cauſe ſhewn. 
Nor any Non-fuit upon the Plaintiff, if he ſhew the 
ſame gynſe before the end of the next Term. 

Ifthe Defendant be committed to priſon by Proceſs 
out of this Court or Habeas Corpus, the Priſoner en- 
wing his appearance with the Prothonotary in caſe of 
a Plaint, or in cafe of Atrachment of Priviledg, or 
with the Philizer in caſe of other Proceſs, and giving 
Rules to declare, the Piaintift not declaring before the 
end of the next Term after the Commĩttment, the De- 
ſendant in reference thereunto to be diſcharged of his 
Impriſonment by Super ſedas in the end of 2 

| | _ 
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without a Terms notice. 


The Compleat Attozuy, Com. eas. 
Term, and liberty for the Plaintiff to declare 


theft. 

That if a Writ be returnable 5 Paeſch. or at the laſt 
return of any Term, the Defendant giving Rule, and 
calling for a Declaration, if it be not delivered accord. 
ing to the former directions, four days or more before 
the Efſoin-day of the enſuing Term, may enter 3 
Norn-fuit, though above fixteen days after the pre- 


ceding Term. 
That the Plaid boring dekend and given 2 
in writing to the Plaintiffs » or known Clerk. 


That if there be no fuch Atorny or Clerk to be 


found, refuſerh to accept it, then the 
in the Office to ſave a judgment. 


That after any lraparlance of three Terms, with- 
out any calling for anfwer, no Judgment to be cntred 


* 


2 D Larations | 


OR avoiding of long and unneceſſary Repetiti 
ons of the Original Writ in Actions upon the 
That Declarations in Actions of Treſpaſs upon any 
general Statute ; namely Hue and Cry, M i 
and for Suits in the Admiralty, and luch like, other 
than 


fer ee ir 89 


F 
82 
8 
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anſwer C. D. in a Plea of Treſpaſs and Contempt, 


HE Declaration Original or Bill Q. 
Cm i. 
length of Declarations be refor- 


not to more 
of the Deed than is neceſſary for the of che 
1 Covenant in the con- 


in Actions of Slander, long Preambles be for- 
no more inducement than what is neceſſa- 
maintenance of the Record, when it re- 


ing ; 
the order of a Judg of the Coun, or Prothonotary+ 
but after it is entred, if the amendment be bur s 
mall matter that doth not deface the Roll, yet that 
T before 
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Che Compleat Attozmy, Com. Pleas, 

rn e 

Court, upon liberty to plead, 2 
Imparlance. 


To canſe care in the Examination of the Declaration. 


zall zur from the Orioinal . 
thereof not to be caſt upon the Defendant, 
but on the Plaintiff, whoſe Attorny is paid for it. 


= hs Si. 
HE Common Bar and Aſſignment to be 


"PH: according to the Sear. of 27 Eliz. upon De- 
murrers, the Cauſes be ſpecially aſſigned, and not 
like; but to ſhew ſpecially wherein, that the other 
ere ire) either joyn in 

er, or amend, paying or diſcontinue 
Action. 


Thar it be declared, that matters of Form as well 
on the part of him that demurs, as of him that joys 


in all parts of the pleading, are diſcharged ; unlch 


ſuch as are {pecially afhigacd upon the Demurrer. 
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Com. Pleas. and Solicitor. 
Cinceraing Trials, end notice of Trials, and Inquiries. 
"PD Hier notice of Trick or lagdbin in L dos or 
Middleſex, (che Deſendamnt ing wichin 
forry Milts of London ) be eight days of the 
day where notice is gi 
Thar if the Defendant live above forry Miles di- 
222 ieee 
rics in London | fourteen exclu- 
2 8 
erer 
dow or Middleſex, upon a Record of a precedent 
Term, the Copy of the Iſſue be brought to the Clerk 


of the Treaſury, for the ingrofiing of che Record, 
four days at the leaſt before the day of T5 


Thar in caſe of ſuch w no proceeding,the 
Defendant upon motion to have his Coſts of his former 
attendance, to be taxed by the Prothonotary ; unleſs 
the Plaintiff give the Defendant warning in c nvenient 
time, that he would nor : or ſhew cauſe to be 
allowed by the Court in excuſe of fuch Colli. 

That no Record of Nifs prius be ſigned before the 
Iſſue be entred upon the Roll. Ta Thar 
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The Compleat Attomy, Com. Pleas. 
That if the Plaimiff give notice for a Trial, and 
proceed not, 4 by Proviſo 
2 to the Law, giving notice eight or fourteen 
as the caſe requireth, as 
That in London ur Maidleſer, if no warning for a 
Trial, then the Defendant not to take it by Prowiſc, 
to try t the ame Term; but afterwards he may take 
it by Prewiſo according to Law, giving eight or four- 
teen days notice, as the requires. 
TENT aps T6 gee e002 ity of he of 
verſe of a trial iflue joyned, it be taken to 
be .. Nr of notice 
to the Attorny, to turn the proof of notice given to 
c 
caſe. | 
That if an Iſſue be joyned above a year paſt in any 
caſe, then one Terms notice to be given of the Trial. 


Concerning Trial: at Bar. 


Per n 
als at the Bar, c{pecially whilſt the Jury licth 
out, it is ordered, That a Jury lying out one Night 
after a privy Verdict delivered, there be allowed for 
the whole Diet of cach Jury-Man that nigbt, no 
more than 3s. 44. apiece, and for two Cryers, to 
each of them no more than 2 3. ordinary, beſides the 
Charge of the Jurors Lodging. 

That after a Verdict delivered in Court, the Jury 
and Officers to be paid their Charges and Fees in the 
Faner-Treaſury, withour going to the Taverns or 
Victualling- Houſes for that caule. 
Concerning Special Verdifts at the Bar, or by Niſi prius. 
at in finding ſpecial Verdicts where the points 
are ſingle and not complicated, and no ſpecial 
concluſion, the Couniel (if required) do ſubſcribe the 
points in queſtion, and agree to amend omiſſions or 
miſtakes in the weſne according to the 


amages principal, 5 
— 7 ＋ Boſs 4 
x Trial 

erdict, 
2 


==, 
1 
Fil 


2 
Ts 


＋ 
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ecedent. . 
depending in the Term pr E. 
laſtly, It is declared by the Ju 4 
* = 4 the Court doth eau, ; 
id all other former Orders 
py nt agar ye 


altcred, ſuſpended 
and Rules yet in force, _— — 
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The OATH to be taken Ne 
Court of Common-Pleas at Weftminfter, before hu 


Admittance, to be adminiſtred openly in Court by 


the chief Prothonotary. 


n 17 5 


So help you God. 


Le 7 


_ 


i 


ar DFE 53 


HE 


| 
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| KINGs BENCH 
Comes next to be treated of ; 


Wherem we be the bri 
koi ws hall bs the rife, i rite 
of Commons Bench, are 


HE Court of the KINGs BENCH, 
conlifts of a Chief Juſtice and Three other 
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The Compleat Attozny, Kings B. 
„ 


i ſeycral Counties, ad hes fond 
ks under, who write rhe ſame ; but many times 
the Plaingiffs Attorny or the Detendants Artoray, i 
you go to Trial by Froviſo, write the fame thar he 


to the chief Clerk, he always at- 
tends the firting, of the Court, for to examine Buſineſi 
Which. ed to him by the Judges ; and after 
warcs makcs his Repert thereof how the caſe ſtands. 
He alſo ſigns aii Judgments, and taxes Coſts thereup- 
on, and gives all Rules to anſwer and reply, and to 
go to Trial be Prowiſo, and many other; and 
reſilves all Doubts and Queſtions of the other Clerks. 
And ii any difference ariſe between any of the Clerks, 
for matte: of Practice, it is uſual with them that are 
fair Practacrs, to refer the ſame to him to determine, 
and not to trouble the Court with unneceſſary notions, 
and expend their Clicnts Maney in vain, which may 
that way be ſaved. 
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Office is 
all Rules 
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you declare, until it come 
Pleas. And they have the 


7 —_— 


— —— 


2 from the Term 


** where you intend to Ag 
in ſuch manner as you beſpeak Originals, wh which 
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The Clerk of the Rules, whoſe 


are made in the Common 


any Appearance, or any Writ that 
Qion, i 
Benefits of all Writs and 
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King's B. and Holicitoz. 

If it be a Latitar, I. 
and that the Party cannot be found in the County of 
Middleſex, as it appears by the latter end of the Writ, 
where it is ſaid, the of Middleſe 


ex returns, that 
he is not found within his Bayliwick, but that he lies 
hidden in another County ; and therefore command 
is given to the Sheriff of that other County, that he 
take him, &c. 

This Writ or Bill of Afiddleſex, I conceive is in 
the Nature of the Original in the Common Pleas, 
which warrants the Capias, and happily may very an- 
ciently have been in uſe for that purpoſe, for that other- 
wiſe it were in vain to inſert thoſe words of the She- 
riff of Middleſex. 


A Latiicat. 


E X, &c. Vic. Canc. * 1 Cam * a 
Midd. naper pr æcipimau- __ ara 
nee; þ inves. foe 1 Ballo ſus & cum ſalve 
cuſfodiret. Ia quod baberet corpus ej us coram nobis 
«pad Weſtm. die Veneris prox. poft oltabis Pariſicatio- 
unn beate Mariz Virginis, ad reſponded. J. C. 
de placito tramſgr. Pradifiuſque Vic. in Midd, ad di- 
em illam nobis retornagit, quod predict. E. non eft 
> Gin ate come ab Re mer, of pd gre 
in Car. nora coram at. e . 
E Laticar. & J is Cow. tas 14 tiki re 
p gun} uf as cam fi invent. fuer. in Balliv. tu 
eum ſalv. cut ad. ts quod babe Corpus ejus C- 


© This was the ancient Form, and this Writ ſerved 
; Pre = 
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The Compleat Attomy, Kings B, 8 
« whatſoever, but only T until by a late Act of 
Parliament it was ined, That no Writ of Treſ- 
<< paſs ſhould hold the Defendanvto any Bail, any far- 
« ther than an Appearance ; and every Writ ſhould 
* the Cauſe of the Action, as the Common Pleas 
„ Writs do, and all other Writs fo da. 
Since they have in their Bills of Middleſex, and 
* alſo in their Lata and Ali, &c. added an 
« Ac diam after theſe Words (de placito tranſgreſ- 
<« fionis) comprehending the ſpecial maiter or cauſe 


«« Writ; as Ac etiam Bills pro 
2 

4 quer. 
— honorum 


« Cauſe, that fo the Sheriff 
* dingly. The form of the Alias Capia 


be not taken upon the Lama, is thus: 


prox. pot 1 Trinitatis ad reſpondend. 
R. C. de placito tranſgr. Et babeas ibi tunc hoc bre- 


ve, T. 
This Writ is 13 4. 
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a 
Terms after the firſt Writ is taken out; the charge 


of the Alia Bill is 8d. You muſt write in the be- 


« ginning of the Writ, Pracepe. eff Vic. ficut alias 


60 . — 
fwerit precept. All the reſt as in the firſt Writ. 
Upon any of theſe Proceſſes, if any of the Parties 


to be arreſted, dwell within a Liberty, you muſt get 


the Sheriff ro return a Mendaws Ballive ro your Pro- 
ceſs, and upon that the courie is to have a Now cmmt1a1, 
Oc. for which you pay 2 5. 4 d. * 
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King's B. anb Dolicits. 
uſually order the Suit the Sheriff a Bond 5 
8 ORE: 


be 


If it be a common Bail, thus : 


ing 

at the Suit of the Plaintiff, 1 
ing the Defcndant, 23 in the common Bail, which 
muſt alſo be fil d with the Maſter of the Office. 


is what Caſes you are to require, and may fand 
«pow good Bail. 


Erg 
your Client, either by Bond, Bill or other- 
Ir 20 J. or 10 l. you may force 
him to put in good Bail, if you miſtruſt his ſuſſici- 
I if it be in an Afton of the Caſe for words, 
though the party be nothing worth, and you are like- 


to recover great damages, yet can you very hard- 
T Yet in ſome caſes it hath 


been obſerved, that Bail was required; as 
L wha 


„„ LS 
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made a Libel againſt another, who 


< able immediate, it it be Hillary © 
* and the Declaration be delivered ci 
the end of the Term, then the 
plead to enter; but if it be in Michaelana Tem, 
and the Dec. aratĩon be delivered before Crefinaw 


* pwr, and doth put in Bail here, the Bail is liable to 
*All Actions, which the Plaintiff, at whoſe Suit be 
i brought in, ſhall bring, wherein he ſhall declare 
* againſt the Defendant at any within three Term 
© next afterwards. 


ſpecial, at 
it, a Stranger may upon this Bail put 
in Declaration ; but then he muſt declare of the ſame 
Term the Bail was put in, which is not uſed in the 
Common Pleas, Burt rhe Party at whoſe Suit the De- 
fendant was arreſted, may declare the next Term af- 
ter the Defendants a ance upon the Bail. 
Bur if ere no Stran- 
ger ſhall take the benecſit of it, although he declare 
of the ſame Term. : "7 


ATHEIST, 


referierte. 
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Che Compleat Attomy. King's B. 


they come to mention the Bond, Indenture, 
+» if in an Action brought upon any Specialty, 
have (Profers bic in Curia, &c.) in the 


berg 


. Roe. 


A Plaintiff after Plex pleaded, or before, after 
© the ſecond Term ſhall net abi a new Count. ro his 
| „Declaration, as an Indebitaras «ſſunopſir, or the like 
upon pretence of bis Declaration. 

. * ThePlaintiff may amend his Declaration in me: 


© — — bur 3 
* ſtance after a Special OE = 
r 

One may not declare one that is not & 
« ther in Cuifodis Mareſcalli, or that hath not filed 


* his Bail, or that is not a privileged perſon in this 
Court; for 6— 4 


King's B and Solicito:. 
« ſent in Court, and ſo the Court hath no Conuſance 
© of the Matter. 

Where the Plaintiff doth declare as Executor or 
* Adminiſtrator, he ought to ſer forth the Probate 
„ the Wil, or the Letters of Adminiſtration 
to him, in his Declaration, otherwiſe the 
ir Defendant may 
© demur upon it, for without ing them they do 
not intitle themſelves to the Action for ir 
* doth not appear to the Court that there was ſuch 
« Will made, or that there were ſuch Letters of Ad- 
* miniſtration granted. 

* Declarations which are grounded upon Original 
1 in the Cour of e 
© Pleas are, except for and Judges, Serzeants at 
© Law, Officers and Anornics) if they be faulty, 
« chey cannot be amended; but Declarations 
* ed upon a Bill, as the Declarations in the Court of 
. hg. are, are amendable if they be faulty; 
6 grounded upon Originals mult agree 
* with the Originals; except in Account, Detinue, 
Roe. D Covenant, Replevin, &c. where the Wric 
i ſhort, and the Declarations much longer ; and 
, aer | « if they be faulty, it is intended that the 
rol | « which the Declaration is is alſo 
be like * faulty, and fo the Plaintiff muſt purchaſe a new O- 


| * riginal. 
n mr * Nate, Where one may declare by the Common 
re Er | «Law, there he ſhall not declare _ __ 
lance ; ie ns Crane Law i ho be 
ge | *and therefore if the Plaintiff do declare otherwiſe. 
in . * the Declaration is not good, it the Deſendant wil 

Colt | « gemur to it; but if he waive his advantage, 
"and plead to Iſſue, and a Verdict is found for the 
* Plaintiff, he ſhall not move this Matter in Ar- 
' reſt of Judgment. 

Note allo, In all Actions of Treſpaſs, Quareclay- 

' ſum fregit, the Plaintiff muſt in the Declaration 
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paid in the Kings 
filing of the Declaration, and then 


have any 
pay F s. in the hundred. And in the 


all is 


the Plaintiff hath longer time to de- 


whereas no Fine at 


until the 


your Original, before you 
Bench, 


1152 
THT: 


Suit; 


Bench 
muſt 


King's 


Clare than is allowed in the Common Pleas, (if the De- 


fendant do not 


: 


Z 2 
— 
; 
> 

1 
7 
* 


in perſon) and then you mult 


declare within three days after 
He to draw ap as Iſſue is the Kings Bench. 


ſhewn how to proceed fo far as 


Avi 
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* 
on in the 
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Che Compleat Attozny, 


An Iſſue in Treſpaſs. 
Suſſex. Memorend. quod 
Paſch. ult. pr 
apud Weltm. venit R. C. 


Ji D 1 R . 


de pro- 
Roe, que 


gueritzr de J. P. & R. A. in caffod. Mareſc. ; 
0 Regis coram iplo Rege exiften. de eo quod i 
wo die Aprilis Anno Regui Domini 
nunc Regis Angliz, viceſimo primo vi 
Oc. Clanſum ipfins R. ek Pit 
wocat. L. is Parochis de C. im Com. 
run & mireaverant, & ber bam ſuam ib. 
ad walentiam decem librar. cum quibuſ; 
widel. Equis, Bobus, Vaccis, Portis & Bidentibus 
depafti fuerunt, conculcaverunt © conſumpſerant, 
& alia enormis ei adtunc & ibidem intulerunt, con- 
fra pac 


[ 


F 


If 


1 


; 


 interloquend. 
& runc ad reſpondend. &c. coram Domino Rege apud 
Weftm. ten. tam predict. R C. per Attornatum 
ſnum pred. quam pred. J. P. & R. A. per. J. Atior- 
natums (tum. E: udem J. P. & R. A. Defend. win 
eur. ound, fc. Et dicunt quod ipfi now ſunt 
ne cal abil:s, & de hoc pouun: ſe ſuper Patriew, & 
grædict. . CE im. l. Ce. Fam Ves. imde Tar. Cor am 


Doming Rege apud Veſta. dis Mercurii proxim. poſt 


tres „mana, S. Trinaat.:. Br qui wet, fc. Ad 
erg. 


EFSA Tel 


King's B. and Solicitat. 


rec gv. Ce. Quia tam, & c. Idem dies dat. oft parti- 
bu pred. ibid. & c. 


© When you have Iſſue joined, and intend to pro- 
« creed to Trial, whether it bo ers 
upon an in County 


c. duodecim liberos & legales bomines de wici- 
. in Com. tuo, quorum quilibet babeat vi- 
r, tene ment rum vel reddur. 


Ly 
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0. 

© After you come to iw Far. all. fay, Proviſe ſom. 
© per quod ſi dus brevis inde tibi venermt unum tan 
© rum illorum is & retors. 

Upon this Writ the Plaintiff will return you a Ju- 
© ry ina Pannel annexeJ to the Writ ; then you are 
to make a Writ of Diffringas Fur. where you arc 
* to inſert the Names and Additions of all the Jurors 
© returned your Venire Facias. 

* If the Diffriugas be in then youd 
Wii muſt be, Si prize, &c. apud Weſtm. is May: 
* Aula placttcrum bd. 

*it your Difirmgas be in another „ ſor 4 
* Trial at the Adizes it muſt have this Alteration, Vel 
* corgs Tuftitiariis noftris ad Aſſiſas in Com. tuo c 
* piend. aſſign. f Prins die, Sc. apud Caſtram W. is 
Com. tuo per formam Statuti in bujuſmodi caſs nuper 
* edit. & protiſ. venerint ad faciend, &c. 

The Diftrmgas Fur. being made and ſealed, you 
* muſt likewiſe get the Sheriff ro return; and then 
© having your Record alſo ingroſſed and ſealed, you 
are ready for Trial ; only ing Brewiats to in 
ſtructꝭ your Counſel well; and provide your Witnelſts 
© ready, for whom you ought to have a Suess. 

When the Plaintiff and Defendant are ar Iſſue, the 
Defenc ants Clerk hath the benefit (as before of making 
the Declaration) ſo of making the Copy of the Hur 
for the Defendant, which is otherwiſe uſed in the 
Common Pleas. af. 

By the Rules of the Court, it the Plaintiff will 
not try his Mie alter it is joyned, in ſuch time as 
be ought by the cou ie of the Court to do, the De- 


©* Where there is a Demurrer to one part of an If- 
© fe, and the 7 7 
it may be eicher before or 


© dependency one upon the other; for the one 
© concerns Mater in Fact, and the ae he 


Law. 

© Every Iflue ought to be joyned upon the moſt m- 
* terial thing in the Cauſe depending, that all the Mas- 
ter in queſtion between the Parties may be tried. 


Of Special Plaading and Payer-Books. 


Ir there be Special Pleadings in any Aion by the 


5s paid 84 4 Sheer for the fone; 


| or Demurrer to a Scire Fatias is no Paper- 
* Book, but the next Term aſter the laſt Scire Facier, 
1 


— 
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The Compleat Attozmy, King's B. 
© it is demanded to be one; Tamen quere. 

© If you plead ſpecially, you muſt take notice of 
© Trial from the delivery of the Paper-Book, al 
you do not _—— - 
* hand, and paying for entring 

* You muſt all take nov from the time of the 
© delivery, if you do upon advice wave your Special 
© Plea, and give the (flue. 
© But if it be a Demurrer tho purpoſely for delay,no 
warning is to be given or taken until Iſſue be 
© If after the Rule to return the Paper · Book be out, 
you may refuſe to accept it without a new Rule, but 
it be within one day of the time, not ; but then 

may detain it four days incluſive. 

SS . . 

* In all ſpecial Pleadings, where the Plaintiff takes 
© Hue upon the Defendants Pleadings, or traverſeth 
the ſame, or demurreth, ſo as the Deſendant is not 
thereby let in to alledg any new matter, there he 
* may make up the Paper-Book without giving a Rule 


© with the to 
be cither in Bar to the 


ce 


Every Plea 
Action brought, or in Abatement of the Writ upon 
* which the Action is framed, other wiſe it is but a dif- 
* courle and not a Plea, becauſe the Plaintiff cannot 
© rake an Iſſue upon it, and therefore if che Plaintiff 
N hp. and his Demurrer be 
* he ve Judgment againſt the 
nr 

© A Plea in Abatement of the Wri 


nat to be 
© received after the Defendant hath imparled, for 

* imparling he admits the Writ to be good ; Tl 
© be received, and the Plaigtiff doth demur to it, the 


is good. 


ar elſe ſuch a Plea is not 
A forciga Plca is when 


2 © 
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Rule 
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King's B. and Dolicito}. 
* ſuch matter, that if it be true, the Cauſe cannot be 
tried in the where it is laid; and in regard 
© that the Defendant doth endeavour to hinder 
© the of the Court, and to delay the Plain- 
tiff, therefore the Court will make him ſwear his 
* Plea to be true, that the Court may not be deluded, 
©* nor the Plaintiff trifled with a falſe Plea, and if he 
vill not ſwear his Plea to be true, the Plaintiff may 
© enter for want of a Plea. 

© If the Plaintiff do alter his Declaration after the 
* Defendant hath pleaded to it, the Deſendant may al- 
© ter his Plea. 

© Where the Defendant is not conſtrained to plead a 
Ede Aa ee and p rag were am 

matter 

© in evidence. ” 

© If the Defendants Plea doth not anſwer all the 
© matter contained in the Plaintiffs Declaration, it is 
© no Plea, bur the Plaintiff ſhall have his Judg- 
ment intire againſt him for want of a Plea upon De- 


© murrer to ĩt. 
Of Trials and the Proceedings thereanto. 


IF it bean [ffuc of any former Term that is entred 
upon the Roll, or of the fame Term, then if 
© you will have a Record of Ni, prizs, you muſt have 
eit made by the Cafes Breviaw of this Court, who 
0 icular Clerks for that ; for you 
are to pay him for them, jon the 
Attorny or Clerk moſt uſually makes them himſelf, 
© and then the Cuffos Breviums ſeals them. 
© There muſt be eight days notice excluſive given 
to the Defendants Attorny of any Trial in Londen 
and Middleſex, unleſs the Defendant live above for- 
ty miles from Lowdown. But eight days notice of 
© Trial at Afﬀizes is good, let the Defendant live where 
1A . 
8 . 
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The Compleat Attorny, King's B. 
© If a Cauſe have continued four Terms without 
0 0 before Iſſue joyned, the Defendant is to 
* a Terms notice to plead, & c. before Judgment 
* can be entred by Default; If after Iſſue joyned, a 
© Terms notice before the 'T rial. 

© If notice of Trial be given in Landes or Middle 
© ſex, and the Cauſe be not entred in the Lord Chicf 
* Juſtice his Book two days before the day that it is to 
© be tried, the Marſhal will enter a Ne recipiatur, at 
© the of the Defendant, or his Attorny. 
 * If che Plaintiff give notice to the Detendant chat 
© he will try his on a certain day within Term, 


* although 3 tried at the 74 
1 hens 6s ws 28 « Trial, bur 


8 it the next farting in the ſame Term, if he 
« give notice of it the day before the ft day of Trial 


Of Verdi.. 


the Court doth direct the Jury to find 
a Special Verdict, one of the Council on 
© both partsare to upon the Notes of it, and to 
© draw them up, end eo fe hae binds co cen nod 
to deliver them in unto the Jury in convenient time 
< fnrting the Court, or elſe the Court will take a 
© ncral Verdict. CoCo ant hos Verdi 
default, the Plaintiffs Counſel it. 

© The Chief Juſtice at Wefminfer HY. — 
© Hal, or any Judg of Ae, may in ſome Special 
* Caſe take a Verdi out of Court, which Verdi 
" is called a Privy Verdict, but then the Verdict mult 

in Court. 


© afterwards be 
Jury that found a Verdi& were out- 


If one of a 
< lawed u« the time when the Va as rn the 
Verdict is good, . be reverſed by Error, 
* becauſe the Defendant did not challenge him, and 


„ Aſter 


9d and DSolicitoz. 
6 Verdidts, and that have the Pofteas 
turned, ae ee 
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The Compleat Attozmp. King's B. 
© ficient notice given unto him of the Trial, accord- 
© ing to the courſe of the Court, wiz. ro ſtop that 
6 and to obtain a Rule for a new Trial up- 
< on the old pleadings. 

© One may ſpeak in Arreſt of 
© on a Nihil dicit, aſter the Writ of wy of 
Damages; upon which Writ the like Rule is 
© to be given, as on a Poffes, which is mentioned 
© before. 


ought not to be centred until the Coſts 


given 


be centred, by the Rules of the Court, until two 
© Rules have been given in the Office for the De- 
© fendant to plead. 


IF Judgment be obtained, but the Plaintiff doth 
* F take our no Execution upon this Judgment in 2 
© year and a day next after the given, 

LSI gg may node 3 
© ved this Judgment by a Scire facies, which Scire 
ee Defendant, to ſhew 


- 


«5 @® 


-—_ 


Tris 


R „ „ «„ „ 


Ly 


* Scire facias, you muſt give him an Alias Scire 
« facias, and get it returned in the ſame manner, and 
« when you have two Nibals returned, it amounts to 
« as much as a Scire feci, and the Plaintiff may enter 
© up Judgment of courſe, and fue out what Executi- 


l 


1 


LiF 


to it; but a Writ of Error may be 
verſe the given upon the Scire 
the Scire facies was not good, upon 


re 
2.7 


© If one do not proceed upon a Scire facies with- 
in a Year and a Day after it ä 
| * cannot after that upon that Writ, but muſt 
ſue out a new Scire facias, for the old Writ is dif 
continued. 
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HAT all Officers and Attornics of this 
Court, be admitted of fome Inns of Court 
or Chancery, in the fame Term wherein 
admitted Officers or and be in 
Commons one Week in every Term, and rake Chan 
bers there; or in caſe chat cannot be conveniently, 
yet to take Chambers or in ſame conveni- 
ent place, and leave notice with the Butler where 
their Chambers or Habitations are, under pain of be- 
ing put out of the Roll of Attornies. 

2. That all Othcers ani Attornies of this Court 
in perſon in this Court, upon or beſore the four- 
teenth day of Afichaelmas- Term, and upon hs + 

R ; 
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upon the third de- 
to be entred with the Pro. 


ppearance. 

3. That every Sheriff have his Deputy in this 

Court, to return and receive Writs. And that each 

RM have his name 
the place of reſidence in London or Weſt manſfeer, 

fer and continued up in Tables in the Office of the 


6. That none be admitted an Artorny of this Court 
for the time to come, unleſs he hath Practiſed as 2 


ſerved by the ſpace of five years as a Clerk to ſome 
Judg, Scrjeant at Law, practiſing Council, Attoray, 
Clerk or Officer of one of the Courts at Weftminſfeer, 
unleſs his Maſter dye or give over his Practice ; and 
he alſo upon Examination found of good Ability and 
Honeſty for ſuch Employment; and chat ſufhcient 
proof (to be put into writing) be made of ſuch fer- 

vice 


Kings 3. and Solleitox. 
vice to the Prothonotary upon a deſire of admittance, 
and then filed without Fee. 

7. That no Perſon practiſe in another's Name, nor 
that any Attorny knowingly permit another to Prac- 
nie in his Name, upon pain of being put out of the 
Roli. 


8. That Attornĩes diſmiſſed by one Court from 

their Practice for Miſdemeanours, be not (after Cer- 
tiicue) admitted to Practiſe in another Court, it be- 
ing contrary to the intent of the Law. 
R * — 1 1 
of | berti ed Bad 1 ; 
io Practiſe as Attornĩes, under pain of Expulſion from 
the Employment of an Attorny, and not to be re- 
admitted. 

10. That ſuch Artornies as have not been attend- 
ing their Em in this Court, by the ſpace of 
one Year laſt paſt, unleſs hindred by ſickneſs, be not 
allowed their Priviledg of Attornics. 

I 1. That for the jon of Maintainance and 
drocage, no Attorny be Leſſee in an Ej nor 
Bail for a Defendant in this Court in any Action. 


Concerning Sberiffs and Bailiff:. 
and remedy of Delays 


and Abuſes of Sheriffs, Under-Sheriffs, Bayliffs 


of Liberties and their Deputies, and other Bayliffs of 
Sheriffs, Cr. in Execution of Proceſs and Writs, if ic 
ſhall appear that any ſuch Officer ſhall wilfully delay 
the Execution or Return of any Proceſs or Execution, 
or ſhall rake or require any undue Fees for the fame, 
or ſhall give notice to the Defendant, thereby to fru- 
irate the Execution of any Proceſs or Writ ; or ha- 
ng levied Mony, ſhall detain it in their Hands after 
the times of the Returns of their Writs, beſides the 
odinary courſe of Amerciaments, the Contempt or 
Miſdemeanour appearing, an Attachment, Iajormati- 

X 2 on, 
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The Compleat Attomy, Kings B. 
on, Commitment, or Fine to be, as the Caſe ö 
reth; and this as well in caſe of a late Sheriff or Rer. 
ſon before mentioned, as of them at preſent in Office. 
by Blank · Warrants 


to any Officer to arreſt or attach any Perſon beſore a 
Writ firſt come to the Sheriff, 

And whereas Sheriffs have taken immoderate and 
exceſſive Fees for Execution of W rits of Poſſeſſion and 
Reſtitution and Poſſeſſion contrary to Law: It is de. 
clared that ſuch immoderate Fees ought not to be ta- 
ken, and in caſe ſuch ſhall be taken, this Court to pre- 
ceed to puniſh the ſame according to Law. 


Cencerning the Reformation and Puniſhment of 
Abmſes in general. 


That a Jury of able and credible Oi 
ccrs, Clerks and Attornies, once in three Years 
be impannelled and ſworn to enquire, 

Falſities, Contempts, Miiſpriſzons and Offences. 

2. Of ſuch who have been admitted Attornies or 
Cuts, aol ce GENE _—_— 
preſented to the Court, and they to be puniſhed or re- 
moved, as the caſe ſhall require. 


3. Of new or exacted Fees, and of thoſe that | 


have ation hom under vhatſoever 
and preſent a Table of the 


and to 
and juſt Fees, 


Prepare 
that the fame may be faxed and continue in every 


Office ; and likewiſe for the 


ea. 


4. And that ſome Perſons be injoyneJ and ſworn 


to give Evidence, viz. ſome Clerks of the Court, 


and fume Attornies in every County, not excluding 
others. 


Conc ern · 


Li- ee 


5 


z. 


1485 


js 


Derr in Aicbael- 


.- Term nominate twelve or more able and 


enſuing for rheſe purpoſes hereafter limited. 


1. That they or any of them cxamine fuch Per- 
ſons as ſhall deſire to be admitted Attornies, and ap- 
point convenient times and for the fame : hs 
in order thereunto, That ſuch Perſons as ſhall deſire to 


to the Court with the aſſignation of his 
and then to be ſworn in open 


and Pleadings, may be regu- 
lated unto a due = in order whertunto theſe ſe- 


| = are ordered and directed, according to the 


„ 


they ariſe where the Juſtices of Neiſf print ſeldom 
come. And becauſe Treſpaſs and Trover for Goods, 


X 3 Battery, 


06 


i gent, be careful thai Writs of Proclamation be delivered, 


Che Compleat attozuy, King's B. 
Battery, Impriſonment and Slander, muſt needs be no- 


rorious in what County they ariſe 3 the know- 
ingly laying them out of the proper (unlefsin 
the caſes before expreſſed, or by ſuch other cauſes a 


ſhall be allowed by a Judg of the Court, and duly 
made appear to be true) to be ſeverely puniſhed. 


That although the Declaration be delivered ſeven 
days before the laſt day of the next Term, 
or after, yet before Plea upon Oath made, the N 
ne may be changed upon motion in the faid tranſito- 
ry Actions the next Term after: And the Defendant 
to plcad io the new Action as he ſhould have dane 
in the other, without delay. 

That the i ne may be changed (upon Oath) as be- 
fore, though the Defendant come in by Exigent. 


Cerccræ ing Proceſs, and ſerving thereof. 


= according to the proviſion of the Statute of 
31 EE all Attornics that ſue out Proceſs of Es- 


and the Sheriis do take care duly ro execute rhe fame. 
Tunat according to a Statute of the twenty third 
year of Hemry the lixih, a Priſaner taken upon a Ci 
in Preceſs, be not diſcharged till he hath given Bond to 
appear, unleſs the Plaintiff or his Attorny ſhall conſent 
to take an Appeirance without Bail. And in ſuch caſe 
rhe Warrant ot Attorny to appear, to be ſubſcribed 


or accepted by the Deſendants Attorny, and fuck | 


Warrant not to be revoked, and an Attachment to be 
granted againſt the Bayliff offending herein, or againſt 
the Attorny refuſing to appear, or procure an Appet 
Trance, having ſo ſubſcribed cr accepted. 


Cen ernirg a Habeas Corpus to Sheriffs and Gealers. | 


Fiir a Hobeas Corpus cum cauſa ad faciendum 
| cf »:c;yicnuum, directed to any Sheriff (other 
than Lord. or . ddleſex) not to be returnable aw- 


5 


TTL LORE? 


= 


Fre 45882 


= 
Fo 


A. 2 


Kerr TLACRRASEESL 


Pleas 


day to come, the may 


if 
—— _—, 


and 
4 


253FF 


72 


? 


upon a Habeas Corpus or Cepi Corpus, the 


Bailable, and ſpeci. 1 
Exil 
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The Compleat Attozap, Kings B. 
requiradle the Bail not to be taken abſolutely with- 
out conſent of the Plaintiff or his Artorny ; and if ta- 
ken 4c bene efſe, the Priſoner not to be diſcharged til 
the Bail be aſſented unto, or the Plaintiſſ over-ruled 
in Court, to accept the ſame upon examination. 


Bail 


Writs of Habeas Corpus, directed to the infe- 
riour Courts of Londen Weſtminſter Southwark, 
and other Courts within five Miles of London, may be 
1erurnable immediate. And if the Defendant intenderh 
to be bailed, then upon or within four days after al- 
lowance of the Writ, notice is to be given in Writing 
of the Names and Addition of the Bail, the time when, 
and the Judg before whom the ſame is intended to be 
put in, to the Plaintift or his Attorny ; or him 
that cauſed rhe Plaint to be cntred : or it none can 
be ſound, then notice of the Premiſſes to be left in 
Writing with the chief Clerk of the inferiour Court, 
or his Deputy, by the Party that tenders the Bail, or 
his Atrorny, and Oath made thereof 3 otherwiſe the 
Bail not to be taken; and a Procedemde granted, if 

That if 92 Bail in ſuch caſes be put in within eight 
days after the Habeas Corpus allowed in thoſe Courts 
where it is returnable immediate, 2 Procedends may 
be granted by any Judg of the Court, if deſired, be- 
fore Bail taken. 


And if Bail be taken in the abſence of the Plaintiff 
or his Attorny, the ſame is to be taken de bene eſſe; and 
if Exceptions be taken within twenty days after notice 
given to the Plaintiff or his Attorny, 1 
the Bail, and before whom taken; then upon Oath made 
of lich notice, the Bail to be delivered out to be filed. 
Thar if a Bail upon a Hzbeas Cor pas be taken be- 
{ors a Judg ar bis Chamber, 2 
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and Sgolicito. 
within four days after the twenty days, a 


— 42 be granted upon Certificate chat it is 


not 
That 
Bail 


B. 
filed 
filed. 


1 Term-time the Plaintiff in che Inferior 
12 put in or to file 


Court 
his 


York, Stafford, or Darſet, where the 


Gbleribs . 
to appear, be corapelled to cauſe Appearance, 
or liable 10 43 Attachment, or put out of the Rell, 
* — 
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That no perſon without Rule of Court, Order of 
Judge, or Prothonotary, and notice to the adverſe 
Party, or his Attorny, change or ſhift his Attorny; 
and ſuch Attorny newly coming in, to take notice at 


torny ining without Warrant from the Party 
de table to Puniſhment. F 


Rules to Declare and Plead. 


the Defendant be commirted to the Priſon of the 


Marſbelſes, by the Proceſs of this Court, the 
—— before heend — 


in the end of the ſecond Term, upon 

common Bail, by Stat. 13 C. 2. cap. 2. 
And if any Defendant be committed to any other 
Priſon upon any Proceſs of this Court; If the Plain- 
do not remove the Priſoner, and declare before 
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King's B. and Holicitoz. 
That Declarations in Actions of Treſpaſs upon the 
Actions an 
namely, "Ic. Monopolies 9. 
the Admiralry, and ſuch like, other than Debt, re- 
the Nature ol 
anſwer c. Þ. 


and in order 


HAT in Actions of Covenant, not to repeat 
_ — IN c 
ſignment of the Breach, not to repeat Cove- 
nant in the Concluſion. 

ln Actions of Slander long Preambles to be forborn, 
and no more inducement than what is neceſſary for the 
maintenance of the Action; but when it requires a 


Tian unneceſſary length of Declarations be reformed, 


12 bur to conclude a- 
gainſt the Form of the Statute, in ſuch caſe made and 
provided ; as in caſe of Debt upon the Statute of 2 Ed. 
6. for Tithes, and. 32 Hes. 8. for maintenance, 


| That in A ons of Debt upon a had in 
miner, to receive only the Judg- 


3 butif a Judgment had againſt an Ex- 
— 22 den d. Aon of Deve 


Colloguinzs. | 
That in Actions upon general Statutes, the Decla- 
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The Compleat Attopp, Kings B. 
it is entred, if the amendment be but a ſmall matter» 
that it doth not deface the Roll. 


— the Entring of Rolls, and by when. 


HAT no Rolls be delivered to be entred, but 
to the Prothonotary's Clerks. 


though the Defendant give no Rules, yet a Non-Suit 
rr upon & 
Continuance over by him by Dies datas, but not the 
third Term, or after. 


Upon a meer real Action, an Imparlance to be of 
courſe. 


That in EjcAment, or any Action, if the 
Appearance be the firſt Return of Hillary or _— 
erm, 


* NN ITI FTI <? 


SN & Fa ks? 


ſew r 
cis! Rule; but if upon or after thoſe Returns, an 


of courſe. 
Tube FE 
Craft inum Aſcenſionts, or before 
any other Term, no Imparlance wi 


mr 


within fourteen days afrer the end of the Term, 
upon Rule given to anſwer ; but if of Craftinum Aſ 


forborn, where the certainty is contained in the 
Declaration, equivalent to a new Affignment. 


genera 
not recited ; as the Statute of 21 of King James of 
L - * 
Conceruing Demmrrers. 


TA according to the Statute of 27 El upon 
Demurrers, the Cauſes be ſpecially aſſigned, and 
not 
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Che Compleat Attopny, King's B. 


Thar it be declared, that matters of form, as well 
on the part of him that demurs, 2s of him that joins in 
all parts of the Pleading are diſcharged ; unleſs ſuch 


Concerning Tryals, and watice of Tryals and 
4 


F the Plaintiff give notice of a Tryal, and he 
ceed not, the Plaintiff not wid rind 


| 'Tryal again, without new notice to be given, unlefs 


by or Rule of Court. 

That in caſe of fuch Warning and no Procceding, 
the Defendant upon motion to have his Coſts of hu 
former attendance, to be taxed by the Prothonotary, 
unleſs the Plaintiff give the Defendant ing in con- 
venicnt time that he would not procecd, or ſhew 
cauſe to be allowed by the Court in excuſe of ſuch 


Concerning Tryals at Bar. 


1 2 for the Remedy of exceſſive Charges 
Tryals at the Bar, eſpecially whilſt the Jury 
lieth out, it is ordered that a 1 


after a privy V oy yoga ne 


not involved with general unapplied Expreſſions of 


cluſio 


raider 


8 
By 
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King's B. and Holicitoꝛz. 


Concerning Special Verdids at the Bar, and by 
Nan Privs, 


in a Judgment by N informatus, or 
Nabil 42 in 2 Se be en 
tred upon the firſt Judgment. 


; and are reſolved ſeverely 

to puniſh ſuch break or negle&t any of them. 

Bites yer ia force, nor hercky alured, fend 
| in not 

— — and pur tn Ex 


ſhall ds no Falſhood or Dereit, nor conſent to 
222 Em — — Bench : 
e. Chief Faftice, or 


ices of that Court, that 1 


Rand with the Order of 
| ſhall ſeal al 


_=/c and demean ſelf in the an 


[cretion. | 
So het» you God. 


The 


ecution according to the true intent and meaning of the = 


Attorny 


LFS. Fette: rte BEE 


ow 


rtf 


8 


Teatr! 


10 


=) 
I 


| Vhich are for the Common Law Practice; come we 


Ducky C. and ene 
The Dutchy-Court. 


H1S Court was much uſed in relation 
Suits between Tenants of Dutchy-Lands, 
the Rents and Profits of the Lands, and is a Court of 


— — 
of one Court ar ether, 


tion in Law. * | 
to whoſe Office ir properly ro have the keeping 
of all the Rolls and Records of the Court, and alſo 

There are divers Auditors of this Court, of which 
there are two mote eſpecial than the reſt: "The anc 
whereof his Office extends ta all the Duchy Lands on 
this fide Trent, and the other Yor the Lands beyond 
Trent. To thaſe Auditors doth belong the keeping of 
the King's Evidence; as Leaſes and Grams of the 
Dutchy-Land, as well of the Poflcffions and Copy- 
bold, as Fee · ſimple | 


and Fee-farm. | 
there be divers Durchys 

Land, for the ſurveying of it, yet do they not keep a- 

ny Record to that purpaſe, unlek ſome ſhort Draughts 

of their own framing, 

Thus. much far Courts of Recard ar Weſt minſter, 


now to the Court of Equity, which in many Caſes a- 
bates of the Rigour and Severity of the Common Law, 
and is called | 


'Y THE 
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Chancery 


Here in 
have been 


this 


Certtorars. 
This Court 


Court, in fome Cafes, Commiſſions 


oiece the mma Ons of 


321 


an Occupancy. 
To avoid the Bar of an Action, by the Statute of 
21 Far. of Limitatione. 


Bur 
the Subſtance of the Suit by Bill and Anſwer rends 


to the overthraw of an Act of Parliament, made for | 


rn © | 


throw and rake from Courts their peculiar Ju- 
lion, or the ke. | | In x 


„as wonnogotocSnon gg LEEQAHRHNY FZ. py *] 


Chancery. 
In all ſuch caſes, 
medy at Common Law 


pleading, 
and — 

I able in Law to ſuc or be ſued, may in 
this Court ſue or be ſued. a 

Relief may be, and is often given againſt, or for an 
Infant in this Court; touching which matter, thele 
things are to be known. Y 4 As 


1 125 


3 


* 


dne = Contra never fo much to his Adv 


Bill 
ac. 
\nd 
of 
c 
and 
ee, 
e ol 
no- 
eed 
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ies, 
o- 
he 
the 
be- 
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ren, 
and 
jon. 
on- | 
t to 
and 
wh- 


Chancery. . and Solicito7. 

Seventhly, The Father being Tenant in Tail, ſells 
his intailed Land, and leaves as much Fee Land to de- 
ſcend to an Infant, „ Y when he 
comes to Age, to Mony given for the Land, 
cording to bis Fathers Will ; or elſe that the Pur” 
chaſer hall have the Free Land, Terhi 184. 


II 


2 Tut bil _ 
may in ſome ſpecial Caſes by 
N. acne 
But I an Infant be twenty years of Age, 


the Court will not conclude him, nor will che Court 


without her Husband. See Caries | 
100, Tori. Tashi 95 and 96. 

But more eſpecially, if he be out 
and ſhe ſhall be bound by the Decree 
as in Weftdean's Caſe, Tatbil 93. And 


- 


Ws we 


be committed till ſhe do obey it, as in 
Caſe. 


a Fine, and perfect Aſſurance, Totbil 93. 

3. The Husband was ordered to give ſecurity, 
the Wife, ſhould releaſe her Right to Land. See 
Tobi 92. | 


2. The Husband and Wife were ordered to levy 
that 


ſo 
banJ dyes, the Wife was ordered to 
See Ireland*s Caſe, 37 Elm. Tabil 91. 

larly it is otherwiſe ; and therefore where 
Land wich other Co heirs, and ſhe with the 
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relief, albeir te Siabend have comer th ined 
Rate beſides, unleſs they be Goods ſet apart, and pre 


ſerved for her livelyhood, by ſame Agreement, or the 
like, Tatbil 55. * 


Sixthly, The Wiſe being parted from ber Husband, 
and having an Eſtate to ber ſelf, was allowed by the 
Court to deviſe it by her Will, Mich. 15 Car. Ts bil 
- 97. Gecrges Caſe. | Scveath 
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The Compleat Attomp. Chancery. 
be fied have as another Body ; of which take fore 


Caſes. 

1. A Widow of a Tenant in Cmue ſucd, here for 
her Dower, and had a Commiſſion to fer it out; as 
in Wald's Caſc, 25 El. 
No Woman ſhall recover Dower of a Truſt by this 
Court, Mich. 2 Car. Kemy*s Cale. f 

When the Woman cannot tell who is Tenant t6 
the Land, ſhe may fue (albeit her Writ of Dower here 
at Law) to diſcover the Tenant, to know agu 
whom to bring her Action. 

A. conveys Lands to B. and his Heirs, to the uſe of 
him and his Heirs, in truſt for C. and his Heirs, (I 
having then a Wife) B. dies, and his Wite fucd for 
Dower of the Land; C. ſued agent her for Relief 
here, and it was denied ; yet the Wife of C. ſhould unt 
have had Dower in this Caſe ; for a Woman ſhall have 
no Dower of a Truſt, Hers Caſe, Tatbil. 9. 

n 
Uſe for him, and B. doth buy Land with it, and makes 
A. believe it is for him, and in his Name, but it ws 
in his own Name: A. ſeems ſatisſied herewith, R. 


the Lord, Caric s Reports 5 
ics T. 
An Heir alſo here, in ſome Caſes, ſhall fue and be 


| tailed Land of her 
Anceſtor, to the Plaintiff, ſome of the Mony due on 


a Bond which is loſt, 2 
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Chancery. and Solicitoz. 
the Mother and theSon, becanſe of the Land intheir 
Pofſcthon. 


The Father fold his entailed Lands, but had lit- 

tle for them ; it ſeems the wy the hey + baby 

- >» ar by the power of this Court, 
182. | 


Az to Suits againſt Executors, take theſe things. 
Fr. One Executor alone, without the reſt, may 
be ſued here, but he (hall be for no 
—_— he hath, Harbage* Cafe, 35 Elix. To- 
Secondly, An Executor ſhall be bound by Decree 
agamft the Teſtator. Hil. 5. Car. 


Thirdly, He muſt pay Cots, adjudged here againſt 
the Teftator, if he have Atte 


Fourthly, 
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The Compleat Attorny, Chancery, 
and if he had dyed without Heirs, or diſpoſuĩon, it 
ſcems the Feoffee ſhould have had the Land. 

2: If the firſt Feoffee had conveyed it to a ſccond Fe. 
offce, to the fame Uſe,or to a ſecond Feoffce that had no. 
tice of the Uſes ; in theſe Caſes the ſecond Feoffee had 
it to the ſame Uſes : But if the Feoftee had ſold it B. 
»s fide, or conveyed the Land to one that had notice 
of the Uſes; in theſe Caſes the Uſe had been gone, and 
he to whoſe Uſe it was, remedilefs for the Land. 

3. A Nit of a Truſt, or ones ſaying there was 
Truſt to another, I being about to buy the Land, be 
cauſe he would not have me to buy it, it ſeems is nat 
ſufficient 3 but a fait about it, and proof of it in Char 
cery, is not ſuſſicient notice to him that ſhall buy it. 

#{c had appointed the Land to 
to pay his Debts, the Creditar: 
might have compelled the Feoffces to ſell it; if bein 
his life-time, or by Will at his death, had appointed 
them to conv y it to J. S. J. S. might have compel 
led them to it, and fo their Heirs. 

J. The Feoffees (if any occaſion had been) wereto 
or defend any Action for the Land, and w 
ſuch Pleas as the Feoffors ſhould appoint, tobe 


executed by the 

b 2 5 git! 2 

; as int lowing, of Inheritance and Free- 
holds of Chattels and Goods. 


Of Inheritance and Freabald. 


F I without any conſideration enfcoff one and his 
Tae Land! to the inven be ſhall take the Pro- 
hrs thereof, and deliver to me and my Heirs: Or to the 
ment he ſhall account to me and my Heirs for the 
Profits thereof; or to the intent he ſhall re-convey it 
u me and my Heirs; or to my Heir at twenty one 
years old; or to the intent that he ſhall alienate it to 
L AI. and his Heirs, or to whom I ſhall appoint ; or 
| convey it to certain Ulſes but there are o- 
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Che Compleat Attozny, Chancery, 


If one that hath Land in Truſt, covey it to one 
that had no notice of it, and he convey it to one 
that had no notice of it, in this cale, he that had 
no notice is feiſed to the firft uſes, Pills Caſe, To 

186. 

i ant cer bis Lande to Friends in Tung, and 
afrer fell the Inheritance, the Truſt in Equity goes to 
urchaſer, Toths | 
** Capy-hold wa rredred to the uſe J. ar 
the intent that he ſhould pay an Annuity to a thi 
Perſon, the which he refuſed, the Court ordered him 

ro pay it with all the Arrears, Tabil 107. 


pete FITRETSED= 2 


ger OFFERORESSHT 2 þ 3 


Defendant and his Children, Povey's Caſe, Tali 98. 


Of Chattels Perſonal, or Goods. 
F 1 deliver or Goods, or cauſe a Statute, 
Bond, or other ialty to be made to another 


to my Uſe, or to any or Intents in Truſt, 
and he perform not the Truft, I may compel him to it, 
or to give me for the Breach of the Truſt 


here ; and therefore if he diſpoſe the Money or Goods 
to his own, or any other Uſe than I appointed i 
will not diſpoſe ĩt 


Ed. 4. 14. 29. Compton 
4 — 60. 
If a Statute be made to A. and B. to the Uſe of A. 


34⁰ 


of che ABnonce ca 
Clive 4 Caſe, H. I. 4 Car. 


A Suit was brought here upon a Parol Agreement, 
to execute an Afſurance of Land upon a Marriage 
A ; the caſe thus : 
A. Suitor to B. the Rrother of A. comes to B. and 
tells her, that if ſhe will marry his Brother, he wil 
affure her of 20 l. a year Land for her Joynture, and 
ſhe did marry him, and after he refuſed : It was decreed 
in this Court, and the Court of Reque ſts both, that 
he ſhall be compelled to it ; and where it is Lad, Tha 
heretofore the Chancery did not uſe to decree Paal 
s for Aſſurance of Lands, it is now other- 
wiſe ; for where there is any Execution of it, by pay- 
ments of all, or any conſiderable part of the Money 
for the Land, tre che Cor rams ©, 

In the Exchcquer one ſued by Engliſh Bill upon « 
Parc! Agreement, to have Land affured ; and ſhew- 
ed that he had provided two thouſand Pounds (the 
Purchaſe-Money) to his great loſs, &. and the other 
refuſed to aſſufe the Land: In this Caſe the Com 
would not decree the Aſſurance of the Land, but de- 
creed he ſhould pay the Plaintiffs Damages for his lob 
So in 13 Car. Oliver Caſe. 

The ne 
ic! ſſ ould adviſe, the Paper · Book drawn and agreed on 
to be ingroſſed, and then the Seller refuſed to proceed: 
ene eee 
becaule no Articles nor Money paid, 
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Chancery. and Solicitoz. 
may make this bindi ; and therefore a verbal 4 
ment berween a and Tenant, becauſe the Te- 


nant was an ancient Tenant, and hath been at 


of 
Caſe, Tub 65, 66. 
8 
Daughter to 
Daughter being dead, and ſome of the Money unpa 
A. ſold away the Land to others: {per x pe 
ordered for 100 Marksto make the Eſtate good, Afich. 
8 Car. Paget's Caſes Tothil 47, 48. 
A Bill was — ＋ 1. 
and 2000 l. to be for Land, to have the Land 
aſſured; and upon it was over · ruled, becauſe 
it may be, to prepare for an Action of the Caſe ; bur 
it ſeems in this caſe the Court would not decree the 
Affurance, Tru. 38 Elix. William's Caſe, Tiebil -2. 
The Cuſtoms of a Manor were in queſtion bc- 
tween Lord and Tenants, and Tenant and Tenant : 
And a made by Deed indented and 
f here, and a Bill to eſtabliſh it, and nothing 
could be found but the Deed; and yet the Court would 
not alter it, Albeit it was objected, that the Lord was 
at the time of the Tenant in Tail, and 
ſome of the Tenants Infants and Feme-Coverts,Carie*s 
Reports 2 2. 
If one enter into a Statute to F. S. 3833 
wards by Indenture of Agreement, 
ae lane of gen promiſe ar did flo 
Payment, Execution ſhould be done upon ſome certain 
Land only : — i fer i he hl fr Ex 
2 him to his A- 
— bury = * 
p N 37 
The Plaintiff's Bill was, That he leaſed a Houſe to 
the Defendant, and did covenant to repair it, and 
then the Defendant did covenant to keep it fo; S 


was decreed; King's Caſe and Hunt's 
the 
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A miſtake in a Deed, fo that it 
is not made in of the Intent and A- 
greement of the Party, this Court gives relief, 
If the Word Heirs in Fee · ſunple, or the like, 
be omitted, or that part of the Land and ſold 
— of Ge Dore, — . chat the 
was upon ion, the 
Court in this caſe will rectiſie; ſee to this purpaſe 
* 16, 17. * 


rer named 
0 in was not in the 
miſſes of the Leaſe, but in _—— 


Juſtices and the Chief Baron, was by them certi 
7255 58 in Law, Ruler Caſc —— 2 
One brought his Bill here to be relieved, 
re 
tended and agreed : In this caſe, becauſe it appeared 
chat the Defendant was a Purchaſor upon a valuable 
tiff, Clifford*s Caſe, 4 Fac. in Chancery: and yet 
1 2 5 — 
e be ak wa — 
liſtakes in making of a Bond in either of the 
Parties Names, may be holpen here, Colfon's Caſe, 


* 7. 

a Power be reſerved to make Leaſes Cove- 

nant, without tranſmutation of the x res 
can 


creed to be good; and being referred to the toe Chief | 
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Compleat Attorny, Chancery. 


becauſe it is void in Law ; and it it be 


Bond. I give him a Releaſe 
by miſtake is made too gene- 
is alſo releaſcd ; in this caſe I 

be relieved here, and 1 may receive the Money 
— Top's Caſe, Torbil 27. 
Haddam the Husband, was ordered to procure his 
Wife to levy a Fine, and to enter into a new Bond of 
5ool, becauſe the old Bond was worth nothing, by 
the miſtake of the Writer, 10 Fac. Tatbil 140. 


Il bere an Aſſurance of Land is made 
Court will inforce the perfecting it. 


Hereas a Conveyance is made for Lands or 
Tenements, and it is found deſective, and 
the Eftate not well executed to the Purchaſor, accor- 
ding to the intent of Parties, for lack of Words falli- 
cient in the Deed, or for Livery of Seiſin, Attorument, 
Inrolment, or the like, and there was a good confide- 
ration given for the Land; in ſuch likecaſes, the Court 
in behalf of the Purchaſor, will compel the Party in 
whoſe Power it is to perſect the Eſtate, Teri 4.4, 48, 


i182, 183, 138. 
Momey, or other valuable con- 


this 


Where a Man for 
{ideration, ſells Land to one, and the word Heir is leſt 
out in the Habendum; in this caſe the party who ſells 
ſhall be compelled to amend it: And fo when lels is 
granted than was imica.i:d, and fo for many other 
miſtak=s, Care's Yevorrs 15, 1. 
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A Deed which was not inrolled, was by this Coun 
decteed againſt the Heir of the Land; but agreed 
ic ſhould not bind any other Eſtate challenged by the 
. or otherwiſe, Pant Caſe, 14 Cor. 
= | 

A Bill was here exhibited to be relieved againſt the 
Defendant, who would have avoided an Eſtate for 
of of Seiſin; and it whe 

cad had cojeyed it quietly 25 
L E 
{cffion without Livery of Seiſin, Ridow's Caſe, 17 Fac. 
Tahil 54. 


Upen Promiſes conc:rning Goods and Debts. 


| Here there is a Contract made for Goods 
or Chartcls, wherein the Contractor hath 


any Wrong done him, Te goes GY 


ELIO LIT TLRIS wat 


f 


ſt 11151 iin 
j 1150 rt: 
4 16 1 1 
1 PR Brann 
et 
«19209 
11 i II 
4 12 1128 2 1172 


348 


The Compleat Attorny, Chancery. 
holder in prob» ops one dp 
an his Fr upon condition of Redemption; after 


this computing 
— 
after his death, one of the Creditors doth pay 
Mony at the day of the 2 
was inrolled, and — — and the 
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The Compleat Attojay, Chancery. 
all in this AQtion, and to forbid any new 
Action till the Court have determined the Matters, 
Carie's Rep. 49. 

A Debt upon a fingle Bill fatished, and the Bill 
not delivered, was ſued, and Execution gotten, and 
the Party was by this Court relieved, 2.2 Ekz. Owens 

2 y get a in 

rr had here, 


tion of 300 l. whi 
for the making 


In what Caſes the Tenant 
ed apaintt be 
Aan. 


F If che Lord will out his Tenant 
his Rent, or does his Services; or if 
nant ſurrender in Court to the uſe 
the Lord refuſe to admit him, to 


Secondly, If he will not admit the Tenam · Copy- 


holder upon a Deſcent. 
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Thirdly, If the Tenant Copy holder be outed of his | 
and the Lord will not bold a Court where- 

a: he may ſue for his Right. 

Fourthly. If a falſe J be had againſt a Te- 
nant Copy-holder, and he Petition to the Lord to re- 
dreſs it, and he refuſe ir. ; 

Fifchly, If the T holder Petition the 
Lord to grant him a Licenſeto let, and he refuſe it. 

Sixthly, A Woman Copy-holder for Life, the Re- 
verſion is granted to two for their lives, came poſt mor- 
tem, wel foris-fafiuram of the Woman, it ſhall hap- 
pen, and ſhe take a Husband that doth ſurrender to 
the firſt in Reverſion, who is admitted and and 
aſter the next defireth admittance, and not have 
it, but the Lord entreth as an Occupant, (as he might) 
and the Husband and Wife were willing to ſurrender 
to him in the Reverſion for Life, and the Lord refuling 
to keep a Court, or leave the Poſſeſſon, was ordered 
to do both in this Court, Torbil 3. 44, 45. Carie*s 
3. Kitchin 82, 89. 

A Copy- hold granted by the Lord, at a Court held 
out of the Manor, made good againſt the Lord, by 
Decree of this Court, Mark*: Caſe, Totbil 45. 
Where the Lord i an unreaſonable Fine upon 
his Tenant upon a Surrender, & . the reaſonableneſs 
of the Fine ſhall be here adjudged of, and this Court 
will give relief. A years value of the Land hath been 
here allowed good, Carie*s Reports 54. ; 

This Court gives relief to the Surety againſt the 
principal Debtor or Creditor. 

Where there is a Debtor with a Surety and Cre- 
ditor, and the principal and Creditor by Com- 
«pat and Agreement, without rhe privity of him who 
s Surety, „ after the firſt day of 
payment, when the Surety doth ſuppoſe it ro be paid : 
rr er 
his relief from the principal Debtor, and cilcharge the 
Surety, his Heirs, Executors, c. Ades Caſe, 5 

Aa 3 Car. 
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Che Compleat Attozwy, Chancery, 
Car. Here's Caſe, 10 Fac. Saunder's Cafe, 10 Fac. 
Tabid 181. 
Where there is a detainer of Lands, Deeds, 
ab. Sobre + oy towards the di- 

As where a Man hath a Title to Lands, and intends 
to bring his Action, but cannot diſcover who is Te- 
nant to the Land; in this caſe he may ſue the Occu- 
pier in this Court, and he will be enforced to ſhew 
what he, or any under whom he holds, Claims to his 
knowledg, and then he may know whom to fue, and 
upon what 
Where the Defendant held beyond his Term, this 
Court inforced him to ſhew what Term his Leaſe wa 
| for, Mich. 6 Car. Toshi 183. | 

The Conuſee of a Statute did by the power of this 
Court inforce a Leſſee for years, to declare all the 
particulars uf his Leaſe, that ſo he might diſcover whe- 
ther it were extendable or not, 1 1 Car. Totbil 183. 
Creſwel”s Caſe, Totbi 9. Carie's Reports 16. 

Where Writings are detained from a Man, if the 
Court do fee Cauſe, it will enforce the Defendant to 


Carze's Reports 4.3, 52, 53» 57- 

This Conre renrelict for the recovery of Laak 
Debt or Duty, where the Law gives none. 
Where a Man hath a juſt Title to Lands, but bath 
Joſt his Con this Court will give relief for 
the recovery of his Land, Carie's Reports 24. Go- 


ſas Caſe. 
good Title to Rent, but no 


Where a Man hath a 
means to gain it; as if the Rent be ſeck, and he ne- 
ver had Seiſin of it, or any other Rent wherein be 
hath had no Attorament of the Tenant, or ſuppoling 
the Rent is by ſome accident (without any recompence 
for ir) diſcharged : So if it had been uſually paid, but 
Ian ſhew no Deed for it : In theſe and the likes cafes 
this Court will give relicf for the Recovery of it, To- 


t 72, 192,173. ' Where | 


bring the Writings into Court by a Daces tem, 
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Deviſes, 
this Court. will direct how they ſhall be taken and pers 
The meaning of a Will is to be performed here, 
2 is to 
C Cale, Tothil 141. | 
7 was Deviſe void in Law, by reaſon 
a mil- 


A ce fecrerCrarepancrre he this 
will order him to diſcharge the Land thereof, Torbil 
198. Harbin's Caſe, Tub 9. | 


I remains we ſhould now come to the Praftick part of 


it, which directeth for the moſt part their whole man- 


ner of Proceedings; wherein, for Method lake, we 
will begin with their firſt Proceſs, called 
Aa 4 | Sub- 
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Subperns. 


their names. | 
This word (Next) muſt be added where it is re 
ine; as where the great Feaſts be either to come 


ubpens is to be ſerved before the 


SES ITS. FRASES So TEDOA 


oof 


"TERS EEE F 


2 


be 


RETIRE of fp RESTS Free 


LEEDSEREFI EGS 


357 


the ſai : 

SE ISL : rap Lap muſt account rhe Return 

a fourth day after it, for two of the faid 
Way 
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of a Bill, Ae de Fuat N or ke Ol, 


to this Defendant or his Clerk, in ſuch caſe the De- 


accordingly, in ſuch 


Aa vit made, that 


to the Sheriff of the County where the Com- 

And if the Sheriff of the County make Return up- 
on that Attachment, — — 
found, then an Attachment with ion may 
be ſued forth againſbhim : And that Proclamation be 
ing likewiſe returned by the Sheriff as aforeſaid, chen 
a Commiſſion of Rebellion may be ſued forth agaiaſt 


On 
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in due tie file 
not the next 


lainant 


after Coſts day, then the Comp 


can ſwear that 


with a Sabpens. 


ſerve the Writ as 


that he heard the De- 


ed 


he was ſerv 


make Affdevn, 


him) wo 


muſt be made of the 


and Dolicitoz. 
On the other fide, if the Plaintiff do 
Ade vir, 


is Bill, and the Defendant appeareth 


that the Defendant was ſerved with = 
25 


da vit 
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. The Compleat Atta, Chancery. 
committed to the Flect, r. Carie's Reports, 19, g1, 
110. 

Where there is Appearance made by the Defendant 
within the time limited, and the Bill filed: In ſuch 
caſe the Complainant's Attoray may give unto the 
Defendant's Attorny on the {aid day after the Coſts-day 
a Rule, that the Defendant do make Anſwer to the 
Complainants Bill by the ſame ſeven-night then 
next to come. "This Rule and Day be entred into 
the Rule-Book, and in caſe the Defendant fail ro make 
Anſwer by that prefixed Day ſo entred, or if he do 
not otherwiſe ſatiae the Court by ſhewing ſufficient 
75 — rr 
nant's Attorny may an Attachment agaiaft the 
Defendant. 


Now this Writ of Attachment cannot be duly had, 
forcgoing is dul7 obtained and 
ſerved, for if the Subpens be counterfeit, or if true, 
and not legally ſerved, this Writ of Attachment in 
unduly obtained, and the Defendant 


proceſs double ſo much: And upon Payment 
he is to be of courſe. Sce Carie's Reports 
32» 72, 79, 94, 105. Torkdl. 

The Husband appeared and the Wife not: An At- 
tachment was granted againſt them both; Abels Caſc, 
19 Eliz. Carie*s Reports 65. 
- So he alone and put in a Demurrer in 
both their Names, without exculing her, Artachment 
was granted agaiuſt both, Spicer's Caſe, Caric s Re- 
ports 39. | 

The Defendant made Oath he could not anſwer 
without fight of Evicences, „9 
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claimed, and he comes not in, but ſtands farther our 


Chancery, and Solicitoꝛ. 
and then afterwards put in a Demurrer : This Wric 
went out againlt him, Paſc. 21 El. Farmer's Caſe. 
Where the Defendant is ſerved with a Sabpena, and 
OD Nat ee 4 iſſues a- 
gainſt him; 1 not appear Arrachment, 
and the Sheriff do ls Gas m the like 
caſes he doth) = New eff swwentas, then there will 
iſſue forth againſt him a Proclamation of Rebdlion ; 
wherein that this Proceſs of 
all Attachments in Proceſs are to be diſcharged 
the Defendant's Payment, tender to, and refuſal 
by the Plaintiff's Clerk of the ordinary Cafes of Court, 
and filing of his Plez, Anſwer or Demurrer, as the 
OO ont be wy ton __ 
Plaintiff do proſecute the Contempt afterwards, 
Defendant will be diſcharged with Coſts. 
Where an Attachment is had, if the Sheriff do not 
make his Return, a day will be given, and if he do 
not by that time, the Court will fer an Amerciament 
upon him. See Carie's Reports 4.4, 77, 75. Colle- 
ction of Orders, Tub 15. 
Where any Party is attached, and afterwards pro- 


in contempt, in ſuch caſe a Commiſſion of Rebellion 


may be iſſued out againſt him for the A of 
him, and bringing him to the Fleer, (the proper Pri- 
ſon of this Court.) 


This Commiſſion of Rebellion is ſometimes directed 
to the Sheriff, and ſometimes to private Perſons, as in 
the Cale of Cage and Elringten, Trin. 3 Fac. 


Terhi 37. 
i 2painſt thoſe that 


This courſe is likewiſe taken 
make not Obedience to Orders or Decrees to pay Coſts 


or the like. | 

Where thoſe privare Perſons who are made Com- 
miſhoners, having taken the Perſon in contempt, ſuf- 
ſer him to eſcape, they themſelves will be committed 


till they bring him in, as in the caſe of Sachevered 
againſt 


and 
2 | 


36r 
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The hy at wang Chancery. 
againſt Secbeverel, Hillary-T Taba 


of Rebellion, the Reſcuer is to be committed. 


inſert commonly thoſe words in the Bill, 
that the Plaintiff hath not remedy at Law. 

This Bill, by the Practice of the preſent Times may 
be put in after the Sabana is both taken out and fer- 
ved, provided it come in within the time before limi- 
ted, to prevent Coſts. | 

Upon one and the ſame Szbpens ſerved, two Bills 
may be put in, provided the matter contained in them 
appear not to be one and the ſame Cauſe; for it it do fo, 
one of them may be diſmiſſed with Coſts ; and where 
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7 der nor proper 
this Court to give relief in, the Bill will be diſmiſſed; 
and fo likewiſe will it be if their wants Counſel's hand 
to it, or if the Counſelꝰs hand be counterfeited ar diſ- 
allowed. See Carie's Reports 89. 

To this Bill in Chancery filed, the Defendant is ro 
make anſwer, wherein many times he makes much 
delay; but in all caſes of delay, he muſt upon Oath 
latisfie the Court of the cauſes of ſuch his delay, which 
may be in ſeveral reſpects; as, 

Ficſt, Where the matter contained in the Bill is 
ſuch to which he cannot give Ani wer, without conſe- 
rence had with ſome other Perſons named in the Bill, 
o to whom the Bill refers. | | 

Secondly, 
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if 
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tachment is as aforeſaid, awarded againſt him, which 
Attachment muſt be entred into the Houſe- Book of 
the Six Clerks Office, and likewiſe in the r 
Book, expreſling the cauſe of the iſſuing of the lai 
Attachment. - | 
Vher | 
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Where there is no day by Rule given to the De- 

e is at li- 
to anſwer at time during erm. 

wy ff ue 6 makes default within that 


that he have a Dedidmas Poteftatem, and a Commil- 
ſion to take his Anſwer in the Country, the Defendant 
muſt at his peril procure his anſwer to be put in before 
the day alter the firſt Coſts.day of the next Term fol- 
lowing, unleſs it be in Travity-Term; then in ſuch caiſe 
alen — 
| or 


366 


The Compleat Attorny, Chancery. 
otherwiſe the Complainants Attorny fuch 
— —— 
55 er. r in the 
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Anſwer. 
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and filed, although the Defendant do — 
ſame in perſon or by Commiſſion. 
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The Compleat Atto, Chancery. 
Where on the other fide the Feme · ſole Plaintiff ex 
hibirs the Bill, and the Defendant makes anſwer unto 
it, and afterwards ſhe interm wrieth, here there can be 
no farther Proceedings by the Husband and Wife with- 
out 2 Bill of Revivor, becauſe ſhe hath abated her 
Suit by her own act of Marriage, of which the De- 
fendant may take his beſt Advantage. 
Where a Man and the Wiſe exhibit a Bill of Com- 
plaint, and to this the Defendant anſwereth, and the 
Man dieth,the Woman ſhall be at her choice whether 
ſhe will exhibit a new Bill, or procced upon the Bill 
by her Husband and her ſelf formerly exhibited. 
Where there are two ſciſed of Joint-Eſtates,or where 


che Delendant, and ſhall ned no Bill of Reviver. 
Nute, That the Bill of Revivor muſt purſue the 
HO _- 2 . 0d che Bl 
will be diſmiſſed. * 
Where there are Adminiſtrators durante minore 2 
tate of an Infant Executor, in the nature of a Guardian, 
pending the Infant comes to Age; here, it ſeems 
no Bill of Revivor. * 
Were the Complainant hath exhibired his Bill of 
Revivor, and hath procured 2 to 
be ſerved ; he will be upon this in the ſame caſe as the 
Predeceſſor was when the Bill firſt accrued, unlch 
ſome good cauſe to the (as chat he is not the 
Heir, Executor, nor hath the like Intereſt, cr.) can 
by the Defendant*s Anſwer be ſhewed. 
Where a Man doth wiltully refuſe to anſwer, and 
ſtand out all Procefs of the Court will take 


che gamer of the Bill pro confeſſs, and decree it, Te 
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thi] 69. 
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If che Maſter certfie it o be inſufficient, then the 


pays. 3 

The third 5 J. Colts, and you may have a Sabpe 
both for four Colts, r 
But in theſe Caſes of Exceptions, the i jencit 
in the ſame Exceptions, are the Point to be 
on, and no new ions may be moved. 
ſufficient, accordingly certifies it, there 

the Plainiiff mult pay 405. Colts. | on 

If che ions to an Anſwer be put in after the 
Term, there be time given to anſwer them until 
the fourth day of the next Term, unleſs the Court 
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32 upon Bll and 
ſwer, the ſame muſt be adm in all 
Points, and no other Evidence is to be admitted, but 
what is Matter of Record, to which the Anſwer doth 
refer, and which is provable by Record it ſelf, Caries 


Or ic 
willed this Court, | 
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ſhall be a good Plea in bar of any new Bill fur the 


ſame matter 


; Where a Plaintiff proceeds 
on the Heari 
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Defendant can have no 
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a Motion, and by Order of the 


put in no Interrogatories, nor 
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ſhall never after be admitted to have i new 
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but make de- 
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Defendants. Caries 1, 43. Tobi 111. Gb 
lellen of the Chancery Order : 
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Chancery. and Dolicitoz. 
They ought not either to ank them idle Queſtions be- 
—— the Interrogatories, nor ſer down 


impertinent Anſwers. 

They are to ſer down truly their faying in Parch- 
ment, and that done, n Re 
every examination, and up into 
the Court as they are taken, with a Certificate. 
Where the Commiſſioners meet with any obſtruci- 


Da in the work, they muſt certifie that alſo. 


After the Commiſſion is duly executed, and that it 
be returned up, one of them ant deliver i in the 
Court, or they mult ſend it by one that muſt make 
Oath, that he received it from one of their hands, 
and that ĩt was not altered to his 
If any one of the Commiſſioners cammic any wil 
demeanor about Examination, the Party grieved, 
on Oath of ir, may have an Anachment againſt hi 54 


they may matt 

purpoſe to do it. See Curie Reports 
2 Taba LM —_. 
E C—_— itneſſes 


apt. 

When Witneſſes are examined in Court upon 2 
Schedule of Interrogatories, you cannot examine the 
ſame Witneſſes upon putting in new ories. 

. well 


nterrogat 
by Examiners 


2 oy gd well Phanif 2 — afrer 
wer put in, may Examine 
— they pleate in Coure bbc of te 
Examiners ; but before anſwer, and after publication, 
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378 The Compleat Attorny, ' 
Notice mult be given both of the Names and dwel- 
ling place of the Perſon examined, in all cafes of Ex- 


the Order of Publication, and that delivered 
——— xamined i 


upon it. 
Where there are ſeveral Cauſes that are meerly 
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the very day of hearing. 
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and ſhall recover Coſts to be taxed by a 
Maſter without any motion. 

If after he hach appeared upon the Contempt. he de- 
part not examined, he mult ſtand committed till he be 
examined and cleared; and if it be found, he muſt clear 


caſe. 
But where the is for non 
of any e 83 
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thereof only ; and if no Motion be made that Term, 
or at the next general Seal after the Term, to conti- 
nue it for of, or Matter confeſſed in the 
Anſwer, it is diſſolved of courſe 3 fo where it is to 
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not proceed for three 
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Where the Plaintiff diſcontinues his Profecution 
after all the Deſendants have anfwered, above the 
ſpace of three Terms, the Cauſe is to be diſmiſſed of 
courle, after Rules given to that purpoſe ; but after a 
pur in, it cannot be dimiſled without an 


upon Motion. 
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This Court is under the Rule and Govern- 
ment of the Lord High Treaſurer of England, the 
Chancellor of the , the Lord Chicf Baron, 


and three other Barons of rhe Coif, with whom alfo 
firs another Baron, but he hath no Voice in the Court, 
as to any Buſineſs, other than taking Accounts of 
Sheriffs, Auditors, Bayliffs and Receivers, &. 

The Lord Treaſurer is the Keeper of the King% 
Treaſure, and many Officers are at his A ppointment 
and Diſpoſe, as well within the Tower and Exchequer, 
— as Auditors, Tellers, Receivers, and the 

The Chancellor, who is alſo Undier-Treafurer, 

verns this Court under the High Tveaſarer, and in hi 
abſence for Orders and Commandments in Court, for 
the Benefit of the Prince and Eaſe of the Subject and 
Suitors, hath ever done what the Treaſurer uſech to 
do. "He Siſerr Warrattsto any of che Remen- 
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If the Defendant demur to the Bill, for that neither 
the Plaintiff nor the Cauſe is priviledged, 


of the Proceeding the Bill ; The Plaintiff, if he 
*ill maintain bis Bll, muſt move the Court for a day 
to hear Counſel on both fades for arguing the fame. 
If the Defendant do plead any Matter to bar the 
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put in a Demurrer. , 
If the Matter of che Bill be to be reheved 
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If the Defendant put in a Demurrer with an An- 
ſwer over to part of the Matter of the Bill, the Plain- 
riff may proceed upon that to bring the Cauſe to hear- 
ing, and the Defendant at the bearing may ſtand upon 
the Demurrer, until the Court over-rule it: But af- 
ter an Anſwer put in, the Court will allow no Ex- 


admit the s Anſwer to be true in all things, 
as well in that which is denied, as that which is con- 
feſſed: Bur if che Plaintiff do not find matter conſeſſed 


ri Hirter 


Anoray is Plaintift on the 


If 


to thoſe four agreed on, of which Commiſſion the 
Plaintiff is to have the carriage, and to give fourteen 
Gags warning of the day and place ef Excoutian theme, 


SR ST TITEL 62] FELOREREO INLADAD, A 


Four H! 


Me 


NEDET DRE 


or Ev 


fron, and the other will not, yet he that will not 
examine 


TheExch. n Slice: * 
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As the Parties may examine their Witneſſes before 
2s is before declared, fo they may 
likewiſe examine before the Barons in Court ſuch Wit- 
neſſes as they have in Town at any time before Pub- 
lication, and they may have Proceſs of Sabpene to 
that purpoſe. The Names of ſuch as are examined in 
Court muſt be delivered by either fide to the Parties 
or their Attornies in Court before the Examination; 
to the end they may be croſs examined, if the Partics 
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pe Be in Parchment, 
to be exhibired to 11 
before whom they will examine, before any Exami- 
nation can be had, which Interrogatorics muſt be 
drawn to the Points in Iſſue by the Bill, An- 
ſwer, and other and there muſt be no Al- 
teration or Addition after the farſt Examination. 

If a Witneſs be examined of one fade, 
ſerved with Proceſs to be examined on the other, and 
he refuſe, the Court will not allow his Depolations, 
becauſe he hath ſhewed himſelf to be partial. 

After Witneſſes be examined, either fide may move 
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wer is to be read and the Plaintiff's Proofs, 
the Court will decree or diſmiſs the Cauſe, 
wiſe order what ſhall ſeem fit: Bur in fuch Caſes 
Court doth not uſe to make an abſolute Decree, 
to give a day to the Defendant to ſhew Cauſe 
it; at which day if he come and endeavour to 
Cauſe, but che Court allows not the fame, then 
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If a Defendant dic after Anſwer put in, and before 
the Cauſe be determined, the Plaintiff may put in 2 
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But the Bail for the Defendant are not liable to pay 
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ſeveral Offices, and for ather Dues belonging to them, 


OR every Writ of Prohibition or wltation, 
exceeding four Sheets, * - 
for every Sheet fo 4d 
For every Watbernam, Retorn' Habend', after Appear- 
ance, Second Deliverance, Writ of Prividedge, He- 
bea. „Pracedend', Certiorari, Summons and 
Reſummons, Perit, Cape, Venire fac, Scire fac, Els. 
| 4: Bragg, omen Writ to the 
5 AA, il Aten, | 

. and Artaint, and the like ter fr {rifles | 

Habere fac poſſeſfionem rits of View, Mitimes, 

Indempnitat” Nominis, and every other Special Writ, 


For the Entry of every ſuch Writ 5 
Entry, not exceeding four Sheets, 28. 
For every Sheet more, | 8 d. 
For every Ca. ſa. and Fieri fac“, mw” 
Forevery Teflar* ſuper Ca. Ia. and Feri fac, Diſtring* 
ad deliberand', and Writs to enquire of in 
Treſpas and Replevin. 
For Writs to Inquire of 


ment, Alion #pon the Caſe, 


64d 
Iod. 
Pro- 


Writ in the 


pro fine 


3 


Copias : 
1 — or the like 


of 


as pro fine 
a 


JE 

Its 
I 

IRE: LE: 


Nrit 


52 


2 8. 
28. 
28. 


1 for the Copics of Common Declarations 


and Pleas, for every Sheet containing twelve 


For every fee 


upon any Statute, and 
For Drawing every 
every Sheet, 


In 
ons 
1d. 
ial 
ro- 
d: 
of 
TY, 
18 
d. 
L 


FE 


And 

t 

For 

t 

For 

t 

t 

— Mans a Dory | 
or timus 

Woes + every Nift prixs, 1 2 I 

or rate | 

of d. For 

For ' 

i 

For 

i 

FE 


Special Verditt, and the like, for every 8d. 
For all Mony iſſuing out of the for | 
n — 


FEES 


in the Court of Common Pleas. 19 


FEES for the Prat honoraries of t he —— and their 
' Clerks, touching Informations on. 


OR the Entry of every Informatwon, and Signing 

of the Subpæna only, to the — 
2S. 8 

had for Biting of every ocher Procelh, to the Pro- 

thonotary, 18. 4 d. 

For Ingrodng of every Information, to a 


rary's 
For the Copy of the ſaid Information, ifit amount to 
the number of five —_—— 
the Prothonotary's Clerk, 
And if it be under che number of five ſheets, then 


formation, | 6 
For the of the General Iſſue upon the Roll, 
where the ormation was firſt Entred in the Term 


FEES belonging to Richard Cox, 
George Walker rhe Secondaries of the Prothonotaries. 


of Common 
For —_— Nee of he Rule e in 


An Exact Table of Fees 


Bail in 
an Admi 


18 
of an Infant to his Procheis 


=o 7 jan} © pan 


18 
For the Copy of the Iſſue and Jurors Names, to be 
ivered to a Bar, IS 
the Reading of the Evidences upon Trials at the 
of each Party , Plaintiff and Defendant 


A FEE due tothe Secondary of the Chief Prothonatey: 


| the Swearing of every Attorney in Cy 
| "= 


. 
8 


„ LENS FTI 


in the Court of Common Pleas. 21 
A FEE belonging to the Secondary of the Second 


Prothonotary. 
OR Recording every Fine acknowledged at the 
F Bar by Wit, and moved by a Serjeant, 4d. 


Other FE ES claimed and uſually taten by the Prothe- 
Ao artes. 


28. 
Attorney, 
28. 


verela, Sare Fac, 


An Exact Table of Fees 


i 
try, and more, accordi 
every Retorn' Habend, and 1 


before A and Entry thereof, 25. 64. 
The every New —— 
the 28. 
For every Pone in partition, Warrantia Charte, Quare 
Ipedir, and Wale, with cheir Emes 15 
ö 


_ rſedeas 
For © reve © and rand Oye, 


-; _ Petit Cue, 
28 6d. 
. ney Wi of View, ia 
_ hereof, 


For exc:y Copy of the Entry thereof, 4 
Far the View Pri er 


Eo grey Wire of Sehe. the Judgment ant Fay 


Writ of Habeas Corpus, 
e rer 


22 
For every Writ in an Acton 


En- 


I's 


* 


| 7 

For ervry Shack Bail, and che Eatry cher | 
A Writs to Arreſt, and Ee 

M 

Far the Appearance e Peta vr ban 


1 ens, Cops, Number Rolls, and giving 


in the Court of Common Pleas. 23 
For every Proclamation, 6d. 
More, according to the length. 


FEES due to William Eaſt, Eſq; Clerk of the Inrol- 
ments, Warrants, and Eftreats, in the Common- 


I 35 2 ect Ge hen ng, 68. 
If it contain Three quarters of a Roll, 7s. 6 d. 
If it be a full Roll, ; 10S, 
If ir be a Roll and an Half, 


4 2 n 
every . Attorney, 4 d. a Term, 
, Which is paid 


For the Search for a Recovery, for a U. d. 
4 n 4 
for a Term, 4 d. 
- 8. 


For the Search for a Deed Inrolled, 
For the Search 2.88 I 
For a Ne Recipiatur for Warrant of Attorney, 1 8. 4d. 


C4 FEES 


24 an Exact Table of Fees 
FEES U Francis s Lang, r of the 


Mprimis, The Ancient Fee limited by the Stu 
14 24 1. for every Fine, 


44 
So the s Fee for every Fine, is 7 
For Excmpl | of 2 Fine the ſame Term in which 


it is 28 84 
For Exemplity ing of an Ancient Fine, 138. 4d. 
it be ifed with Proclamation, then 16s. FFI 
For every Sheet of every Fine, of Twelve Lines, Co- 

pied out of the Records, I'S 
For the fight of every Record, taking no Copy, 1s 
For the fight of every Record, being very Ancient, 


7 he Sch eren 25. 4d. 
For the Search Fine, from Hen. 8. to chis 


preſent, for every year, 

For the Search of every Fine during che Reign 
— for every year, 

For Certifying of every Record by Writ of Sk, 

-I25, 

For a Quid Furis claw”, quem reddit reddidit, and Per 


guæ. ſervitia, 68 
For Entring a Claim upon a Record, 55. 
For allowing of Proclamations of a Fine brought into 


For the Poſt "Terminum of a Fine, 1 8. 2d. 

For the Clerks, for of every Ordinary Fine, 
hath becn anciently paid 25. 6d. and for above 
Twenty Years laſt paſt, 1 s. more, in all 3 8. 64. 

And for longer Fines, ce amt 
cording to length. 


FEES 


the Olfice after the Tenm is ended, 6d. 


Fynn 


* 


S pup y 


"= 


N 


2 


in the Court of Common-Pleas. 25 


E ES belonging to Henry Ludlow, Eſq; Clerk of the 
a Er 


Mprimic, For every Fine taken by the Lord Chief 
I Juſtice of the Court, or any Judge of A He, rod. 


every 
For every Fine taken by 
and above the former rate, 44d. 
For every ſeveral Caption of a Fine in a Special Com- 


former rates, 


For a Fine certified by Ertiorari, afrer the Death of 
any Jullge or Commiſhoners, over and a 


rates, 
For the Poft Termi aum of a Fine 
Vacation, after the Return of the Wri 


nant, 
For every 


Green 


Debt, Tre _ 


FEES paid to the Clerk of the Treaſury, John 
Deputy | 


of 


or fch 


| FEES due 
22 Writ ia 


id to Thomas 
ader-Cler ts of the 


27 85 


* 


Weddal, 


Treas 


Pn LORE ee 


Ar: Ztrrcrz Iz Sr 


1 SE 


IS 


ners 


3 


| I 
Sheets, 


ing 10 Edward Horwood, William Holmes, 
Rc. the Gn Oyere of the Cure of Crmmentllis 


28. 

Jury 2 Trial at the Bar, during the 
138. 4d. 
i] 6s. 84. 


$3 
d. 


by ont oy) 

Far Officer ſworn in Court, 41. 
Far every Frothonotary, at the end of the Term, 23. 
For every other Officer at the end of the Term, ßer 


28 r 


For Summoning any 
tektion of }. 7 


The FEE John Walker, Eſq; MarſhelU 
5g jw Wi, Bh Nw 
OR every Judgment, d. 
| Note I 4 
For every © _— 
For every Fine proclaimed, 8d 
FE ES due and taken at the Alienation-Office. 
In Term time. 
Tune. , upon every Writ, 4d. 
| the Receiver 9 
To the, Clerk that Enters the Writ, 


To the Ok that Indrks te Vi being a wa 
nant 
To the ſame Clerk, for Indorfing every Writ of . 


: 6d 
* In che Vacation. 


To the ſaid Maſter, as above, 4d 
To the faid Receiver, as a ow 
To the Clerk that Enters the rit, 

To the Clerk that Indorſes the Writs, both Covenes 


and Emvry, each 6 d. 
FE ES Gr apy rote pd the Clerk of the len. 
of Fines and 


Ta fr icing e N 5475 


of 23 Elia. for Inrolling 
ſeverally, 22 86 


th 


of Entry, 
coveries, as upon Sheriffs, 
4 e by the Gout, th ance Fe of 28s. vs 


Clerk, and the Party who proſecutes the ſame, 
| 2 8. 


FEES of the Outlary-Office in the Court of Common- 
' Pleas — Franklyn, E/; Depaty tro My. Ar- 
torney-General. 


BBA 


—— — 


„g 
88888 10 d. 
For all Propr* General Writs, Six - pence apiece, 6 d. 
For all Special Wrirs of all kinds, but Prop, Two 
and four-pence a_ | 2S. 4d 
For all Propr* Special Writs, 14 d. apiece, 1s. 2d. 
For Tranſcribing of Writs i of Lands 
or Goods, ſeized upon Outlaries, into the Excbe- 
guer, and of an Exigent and Retorn thereof, when 
Eight Shill 8. 


s. 


"3 


— 


. an Exact Table of Fees 
a General Certificate of an Outlary, or Reverſal 
_ thereupon, Two ſhillings 25. 
For the Diſcharge of Duty wes 3 ; 
or a Writ of Error fuel forth * 

Two ſhi 


The FEES of Thomas Simpſon, E/q; Clerk of the 
_ Faraes. = 


Mprimss, for the Writ of Habeas ur in AG. 
2 ons of Debt and Treſpaſs, "A rod. 


me FEES of William Hall, Clerk of rhe Eſſoine. 


mis, for every Eſſin and Exception, 
Adj and A 
—_—_— 


For want of 
an A0 28. 4d. 


To his 


| 15 
For every Nonſuit in Actions Real, 2 


4 d. 


Fot 
To 
For 
{ 
: 
All 
| 
< 
! 
Th 
Fo! 
An 
i 


2775979722, 


Foy Signing of every Writ, if brought ready 
ritten, Is. 6d. 
For the making of every Ordinary Writ, not brought 
. 6d. 
Aud if che 2 
four Lines ſo exceeding, 4 


| | P the Court of 
The FEES of Win Sith, Porter of the ure of 


Ra Fi if a Woman be examined, 

For a Bail raken in Court, 

For the _—— 
at ; 

1 chat is made, 

os. ibm, 

or every Nift prizs, 

For every Serjeant that is made, 

Far every Writ of Entry, 


32 Nn Exact Table of Fees 


The FEES be 
Ie of Crone Fit Treaſwy 


4d. 
For 4d. 
For 44 
For oll, 

Tor cutting up the Rolls every Term, ofthe Ck 
| 28. 6 
Of him for Records and 38 
n IS. 
For every at Bar, o I's 
For every in Middleſex, 18 
For his 2 Search or a Copy of a Precipe, 


Given if te the dert for bine of Deals, at 


Giren by every New Off ha is Sworn, — 
8 


Given by every Serjeant made, 5 
Gen oy. Clerk of the Treaſury at the end of 
58 


The FE ES due to Edward Horwood, abe Court Keeper: 


. Hand to a Speci- 


in the Ciurt bf Commom Fleas. 
The FE Es of the Serjeants at Law. 


al Plea, Demurrer, _ 8 
Trial at Bar, of an Argumeat upon Dent 
I 


For ing a R at the Bar, | 
For Drawing a Reco ine at 2 Br 3270 
The Attoriiey's FE E. | 
HE FEE for every Term in every 


and Proſecution of a Fine, 
| in any 


* 
+ | 


Real Action, 


ail 


* 


Ou Archbiſhop, a Duke, or a Dutcheſs. 
OR de Liberty of Houſe and Irons, at the fr 
10l. 
Fr te ſt Works Commons, | 51 


For the Ordinary Commons Weekly, with ine, . 


| I OR the Liber of the Houſe and Irons, at the 

The firſt Week's Commons, 31. 65.84 

For the Ordinary-Commons Weekly, 2 
2 

The Clerk's Fee, for making the Obligation, 

For ing the Name and Cauſe, 

uo Pes 

The Gaoler's Fee, 

The Camberlain's Fee, 

For Wine, 


f « Lord Spiritual or I. , theIViſe of « 
Of Wins or Tanda Lob Jed 


Fon the Liberty of the Houſe and Irons, at the 
firſt coming, a L 


3 
For the firſt Weck's Commons, 21 
The Diſmiſhon, | 11. 13844 
For the Ordinary Commons Weekly , I you, 

11. 13.5. 
oboe 
4 28. 
—— Fee, | 55 
The Gacler's Fee, 5s 
The Camberlain's Fee, ' 55 


Fox Wine, 105 


in the Court of Common Pleas. 35 


« Knight, a Lady, the Wife of 4 Knight, a Doffor 
e 227 Calling, ha- 
ving Two hundred Marks a year Living. 

[OR the Liberty of Houle and Irons, at the firſt. 


2L 138 4d. 


* 11 68 4d. 
Diſmiſſion | 128 
For the Ordinary Commons Weekly with * 
185. 
The Clerk's Fee for ſhaking the Obligation, 28. 4d. 
For Entring the Name and Cauſe, . o& 


The Porter's Fee, 45. 
The Gaoler's Fee, 15. 
The Chamberlain's Fee, I'S 
For Wine, | One Gallon — 


Of an Eſquire, aGentleman or Gentlewoman, that ſhall 
fit at the Parlour-Commons,or any other perſon or 

fons wander that „ that ſhall be at the Los 

Ordinary Commons of the Parlour. | | 


FOR the Liberty of the Houſe and Irons, at firlt 
| i1L6s. 8d. 
For the firlt Week's Commons, 16 5. 4d. 


The Dimiſſion, d. 
For the Ordinary Commons Weekly , with Wine, 


108. 


The Clerk's F * ing the Obligation 2 8. 4 d. 
SSS 
The P | 18. 
The 18. 
I'S 

D 2 | Of 


an Exact Table of Feen 


917 . 
Commons, * 


— of the Houſe and Irons arche ff 


| Of « Par Max in the Ward, that hah bi part @ 
HRD 
OF v Priſoner 


73 
dan ) for his axon eg 
* 


The FEES due tothe d the F. 
08 Ge rey of 47 


ogy 28. 46. 
Far E of 32 7 
A 2 every 28.4, 


> a 
46% 


25 


& 


_ in the Court. of Common Pleas. 
The Tipftaff's FEE. a 


0 

Fog ere 

me e FEES — 4 
"a 


74 


e. 


* 


D 3 


PR 
NN 


— 


\ 


23 An Er Table of Fees 


We have no Authentick Table of the Ancient 
FEES * to the Plea Side of the Court 
of King's- which we can Preſent upon 
our Oaths ; but have heard upon Inquiry, 
That ſach Ancient Tables of Fees, as Re, d 
i the King's Bench Office, were harm is the 
great Fire of London. We have therefore 
ſent to the | Offices and Clerks belong- 
ing to the ſame Court, for Tables of their te- 
ſpective Fees, who have Returned them to us, 
and are as followeth, 


FEES duc to dir Robert Henley, Chief Prothonotary 
. the Court of King's Bench. 1 
OR © Jn, GR bs Ge 
15. 10 
For every Habeas Corpus, Certiorari, Scire Fac, 
Sper ſedeas, Procedendo, Elegit, Reſtination Habere 
facias poſſeſronem & ſeiſinam, Probi lian, for ex, 
' 18 
For Signing and Entring every Judgment in Debt, 
n the R - Demurrers. 5 
For ies on 
ee olls, of I/zes, £5.94. J. FE 
or every Special Bai a Ci Corpas, 28. 
Bail upon an Hoke 


For every Special Bail upon an Corpus, 48. Iod. 
For —1— 18. 2d. 
For every Commitment in Execution, 


F 


W 4 


5 en 


N 


in the Court of King Bench. 39 


S due to Mr. Richard Aſt h 
7 the Ghief Prathonotary F Nr 


O R Signing Coſts upon all Faper- Rules, for each 

18. 

k. der oi, Dems, Spotl Vediie and Wars 
I 


Court on Demurrers, 
of Error, each 


8 
N M brought into Court, for 
Fd rand, 2 11 
For Drawing of Special VerdiQts at the Bar, per Sheet, 
with three Copies, 35.4d. 


Law, A 28. 
For allowing every Writ of Error, and Audits Nur. 
rela, 88 I S. 

FEES belonging to My. Clerk and Mr. Stone, Clerks of 
the Papers of the Court of King's Bench. 

O R Copying every Special Plea, Replication, Re- 
F joynder, and other ings, every ſheet, 4 d. 


For making the Paper Book „ 


2 Au Eran? 


every Cauſe to hear 
Counſel on both Be 


Trial at the Bar, 25 
En every Trial at 8 
of E BY of che Wile, e Julge, of 
"Trial at the Bar, Nn | 


or Reading the Record and the Evidence, 
"Log Trial at the Bar, both Parties pay 3 


by he mk of" Erjenc, an 


| of Fees 


Fees due to Mr. Roter Rohan Fagh, Cert o of the kyler i | 


R Rule to Plead, to Declare, | 
| > Re aj in Demurrer, 4 


TAE and Eningere Re madein Com 
every Admittance 
WET lat 


TORS 


Arcs made a Rule of 
os Fo ca, Wri @ lars, ba 


55 ener 


For the — 
| ery Bebo 


in the Cant of King's Bench. * 
FEES due to Mr. Thomas ert a the Bails 
and Polled's, in the Court of Bench. 
OR every Poft Tormax' Bail, 44 
arent 
EES i Myr. Robert Warter, Gert 
FEE . 4 


arr 


FEES paid to the Cuſtos Baeview, aud his Cre. 
| bs for every Record of Ni prias in a ſhort 


of Treſpaſs, 
For every other Record, 


4 


An Eract Table of Fees 
a Writ, being a Poft diem upon the Ang? 


| Termizzm at any time after the firſt Mask 
ended in the Second I 18. 8d. 


Warrant of Attorney, 
Search for a Roll, for Ten years laſt p 


every Search for a Roll above Ten yea ſt pl 


Far a Copy on he Crown le, for ever 
For a File of an Ag, * 


22 of every 
ng wick mt 


— Franck of er . 2 35. 4d. 


The Clerks FEES. 
OK mein eva Ni prins, Minna, or Cer- 


8 wn 18. 42 
More one, 


hot Bir very Procels of Nift pris 2800 


ſide, 1s. 8d. 


— a 


38 4 
x * — large Skin 


68. 94 
For the ſame on Len the Conn fe 138 4d. 


FEES 


Fc 
Fe 
Fe 
Fe 
Fe 
Fe 
Fe 


r 


, re 


0 


in the Court of King - Bench. 2 


FEES belonging to the Philizers of the Court 
oc 7 


AP, Plur?, Teftat', and * 

25 Py ee. 2 
„Ire, — dinat ions Re, 

| and dach Special Wits 


For 


— rs 


Oy Ales, and Ply” in an Appeal of Mp 
* AF, Pl, incvay 


1 ppeal of Marther, 
8 
Foe) e af PU e 


For every Special Cap” wr?” & deliberat? de Records, 


An ex Table of Fees 


_ Gif, and the | 2% 
| + 4 od ers fac”, Ca. ſa. or the like, 15. 
Bring? Ballou, ed 
For ev Do cking te Srrmzof Hee al Op 


For Ter Bir, Tear P Teftar , 
Þ 5s Witborzas, being : San 


every Ejctiment and Acfiam upon the Caſe, 
ſheers, 2 8. 
every ſheet 8 d. 


three | 28. 
If longer, for every ſheet ( and ſo in all other Wits) 
For every Writ of Scire fac, Elegit, Exigeat, bt 


Seen E 


= 7 n 


* 


in the Court of King's-Bondh. 45 
FEES due to the Marſbal of the Cours of Kings Bench. 


CHEESE TRHABTpQ» Tr SPC ary PEE PEY App N 


= 
2 


4 An Exact Table of Fees 
To L for every n in Exe 


| I 
Te Fi m5 Grin Mane = 51 


Pon Diſcharge of 
The Patton of ray: Ba 
Ot ke Deputy-Marſhal is to have, 
= 10 
The Clerk of the Papers, 58. 6d. 


For every other Action, — or other Charge, 
2 8. 4. 


T 
T 
T 
T 


5 


pp 


Y P 


1 PEPp RP 


„ B&B Pp . 


A v 


„Fre 


= I's 
To the Deputy, for every Trial at Weftmiaſter 
NMiſ prize, 28. 6 
To him, for every Trial at Bar, 10 8. 


To him, for taken in Court, 

10 Em oh: fon. Cen , — 

— — 
28. 


FEES due to the Tipfteves of the Court of King's Bench. 


don pleaded in Court, 
For Bail taken in | 2. 
To the Tipliaifthat attends Tiial at the Kia Aas 
by Ni prix in Middleſex, for Keeping the Jury, 


Bolt, Gent. Under-Clerk to 
the Kings Bear, of the 


FEES belonging to 
the Cuſtos Brevium 


acr-ITreaſury. 


OR every Copy of a Plea-Roll between Party 


and Party, of of the 
x every Attorney — 


For the ſame of every Attorney Solicitor of any o- 
they Court, 8 ue © 


ro 


every e 
| 4 


For-Bfittearing- | 
3 — Rule of Court, 2 


ark Ks 
re te pr of of Pot Raus Ae kr Tei 
gal. the Clerk uſes us be pal W 


L, 
Dr every . ˙» above fix 


Term paſt, 28 6d. 


For the of every File of for 
Search of every 2 — v7; 


* FEES due to William Tully, Gent. — 
the Outward Treaſury to the Cuſtos Brevium, in 


the Curt of King . Bench. 
. 


OR every Copy of a Plea-Roll between 
Party, per ſheet, of every Attorney of the 


E 


59 r i 27. T3 7. er 


S. 


erery 


belonging to John 


Declarations im the Ki 
count 


= 


: 
} 


FRET 17 
1 Hr Wh 
1211 ; 1 
J F A 5 i 
UTR : 
| 
K 


For the ſame, of 


other Court, 
For Attendance 
For Attendance 


f 
1 


FEES 
the 


4 


„e erer enen eueren enn r ke. 5” OO 


2. 


OR every Writ Galed with the Seal of the 
— 
6 E 


FEES belonging to the Lord ies Clerk 
2 . L 0 9 


on the: Allowance of Writ recun'd in 
1 — e Taneriding he l fer 


If the Wit of Error be, Ta in rediitione Fakes, 
g in Adjudic Execation', or retorned in Parlia- 
ment, the Fees are double. 

1. 


— ant aig 


ie, 


te 

12 

Per 

4d. | 

100, altice's Fee is, 1 L 
= The like to the Clerk of the Errors. 

, | FEES due tothe Keeper of the Sealrof the Bills of M4 | 
7 Tr ce g de E 
* OR Sealing every Bill of Middleſex, in 


time, . 


* 


* 8 1 
pApRpRy 


Ihe 
V, 


FEES Claimed by the Oper: aul Porter, of the cu 
o KingsBenh. © 


TS FREATEE 


\ 


n 


EEEFSIddddd nn 528 


9451 


in the Court of Kings Bench. 33 
of every Declaration in Debt, where the 
amounted to above 40 L and not above 


Marks d. 
And ahonk 100 Marks, NIE _ 


And after the fame Rate. 


. ſuch ' * 
ks > ons Moneys were 


An Account of FEES ast are taken Trial 
: / wpon by 


Ni 


Prius 4a 


2 
= 


The 

The 

1 yoo 

The Hall-Keeper, 

— of 

For tg 2nd” Keeping the Jury, 


1 


FF 
7 


F 


If the Verdillpaſe for the Defendant, or the Plainti 
again. | 


28. 
IS. 
18 


O the Affociate, for Eatring the Cauſe in 
Tin 118.84 
For Return of the Venire, | 28 
128 
28 
5 
4 
238.44 
238 44 
b 18. 


1% 
128. 


To him ſor 
To the 


ous 


FEES 


Is 


eee eren 


in the Court of Kings Bench. > 
FEES due to the r 
| T- Special Ver- 


Don Drawing Verdi wy 
. 
9 * : . 


For I 
For Copying it, per ſheet, 
FE ES paid for Drawing « Special Verdill ot Ber. | 
3 1's. 
„ OR 
; | FEES > a 


LES * 
8 
* 
2 


the Faden, 1 
of 2 Writ of Error in Felony - 1 
for Ess. 24 


IS i Morimis, 
and Entry of 


28 
2d. 


ſuch Plea of Not Gail- 


' I'S. 8d. 


Fr 


thereof, 


upon 


acids 
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Rediſſers, 
Repatione Pont”, Viarum © Domorum, ©. 


= de averns, 
7 7 


Plar inde. 


25. 6d. 
25. 64. 


Saperſed in brevi de Delf, 3s. 24. 
Trenſereſfionr, 


> 
Trat. 
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Tragſer” ſuper caſum, 28. 6d. 
Taser, 75. 2d. 
Valore maritagii, 28. 6d. 
Poſe, . 28. 6d: 
Vics & venell mundane, AS 5s. 6d. 
Vi Latca amovend', FS, 6d. 
Vir. dario elend, 7s. 2d. 
Via oh & reparand\, : 58. 6d. 
| 28. 6d. 

5s. 6d. 

58. 6d. 

Detinue, Treſpaſs, Hue and Cry 


ap = ” 8 if the Sumex- 
ceed ine to King, according to 
e 
one except 
de Averits & Catallis )- Attinf?, Conſpiracy, Falſe 


Rk Ded Poteftatem, do pay * * 
* \ 
of the Writs herein mentioned, are taken a- 


way by AGs of Parli that for 


ing the Court of Wards, and ſeveral mare 


* 
AA. f rits in | 
M. 169 


in the City of London. __ 


Here follow ſeveral Certificates of FFES , 
accuſtomed to be taken by the ſeveral 
Sccondaricy Artois, 

and Sitting Clerks, be 
Sheriffs o the City of London. 2 
ſo of the ſeveral and particular FEES 
taken of Priſoners committed to cither 
of the Compters in Woodftireet or the 
Poultry, London. With Notes of the 
ancient FEES, DUTIES, and 
CLAIMS of the Keeper of Lud 
gate, for all Perſons committed to that 


1 At CD 
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' FEES of the Prothonotarics of the Sheriffs Court 


In obedience to the Command of this Honoxrable 
Court, I Roger Goodday, ore 
 thonotaries Fate Sherifs Courts held as the 
Guild-Hall, do humbly certifie, That 
» - ifs os FEES take by we fr any 1 by me 
es P23 Offi Cohich 3; only for 
is only 
Co of the ſame, Courts made by we.) Te ar 


e vis. 


OR theſe 


loweth, to 2 
fn, Ejectian Firme, V. 
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Bonis, Trover pro Pecunizs, Cunceſſit ſaluere, Billa P 
nals, Bille femplex & Seri —— Trecve 
is 


tar. c ſol. 
vel ad je Executric maritat, Aſſumpſit verſus ger 
cator? vel verſus Executric* ſol. vel verſas Executric 
marutar”, Afſumpſit ad ſelf” viri & Aris dum ſola, 
S 
#PerOrDent. obere ve 

Executric ſola, vel-pro — maritat, — 2 
fas Execuntor vel verſus Executric vel verſue 
Executri maritat, ſobvere pro Adminiſtrator? 
vel pro Adminſtratric* ſola vel pro Admimiſtratric* 
mariar”, vel verſus Adminifirator” vel verſus Admi- 
#iſtratric ſolam, vel verſus Adminiſtri maritat , 

pram vel Billa fimplex pro Executor', vel pro Exe- 
catric ſola vel pro Executric maruar vel verſus Exe- 
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The FEES due to and uſually taken by William 
Newbold, the Tounger, by Virtue of bis Office 
677 of the two Prothonotaries of the Courts 
before both and either of the Sheriffs of the 
Gity of London, (pro tempore) iz the Guild- 
hall of the ſame City, for any Declaration what- 
ſoever, upon any Plaint or Aion levied before 
both and either of the ſaid Sheriffs, are as fal- 
loweth, viz. 


OR every General Declaration 1. An A/- 
Jumpſit, 2. Upon an Aſſault, 2. Upon a . 
fregi, 4 5. Upon a Trover for 
Engh 
on a 
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at the Suit of an Executor, 21. 
at the Suir of an 
22. Upon an Aſſumpſit at the Suit of an Adminiſtra- 
trix, married or unmarried, 22. on 2 Conn 
vere at the Suir of rhe 24. Upon a 
ox fingle Bond at the Suit of the ſame, 25. Upon two 
fingle Bonds, or two fingle Bills, 26. Upon a fingle 
Bond and a Caceſſit Solvere, 27. Upon a fingle Bill, 
and Conceſfit Soluere, 28. Upon a Bond and ſatasfe- 
cit, 29. a fingle Bill unde ſatigſecit, 30. Up- 
on a Bond or Bill at che Suit of a Survivor, 31. Up- 
on an Aſſumpſit at the Suit of the ſame, 32. Upon a 
Bond or fingle Bill made to the Wife when unmarri- 
ed, 33. Upon a Bond or ſingle Bill made by the Wife 
w 


hen unmarried, 34. Upon an Aſſumꝑſir — 
- — 


than 


Caroli Setundi Alia, 


| Munog; Regii Regis, 8 
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his Maſter's M 


Two Shilings 
Breaches 
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332 
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groſs d. only 
be for more 
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„ Williew Newbold, jun. Prothonotary 


Tucſdey 22d. day of March, Anno Dom. 1663. 
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A particular of FEES taken and duc to the 
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tiow of Proceſs Returnable in the C. 4 
Weſtminſter, and el ſembere. 


Farmer,” a Nichil upon 2 
or return of a * 

— lip apo any Djirager kind our 
upon any | 28 


For a Warrant Le. 
Jadgme upog 2 22 
For ; : 1 


25 44. 


Ox, Ox every Name 
For a Bal for a 2 | 8 
For a Releaſe upon any Viric before — 


For a Warrant upon a Writ ps 
good Behaviour out of the Crown-Office 25. 4 
For a Warrant upon a Writ of Haber fac Pole 
d. 
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and what Trouble we are at, the Officer 

For retum of a Deveſtavit upon a E. E. where AL 

rern 
ier Far 


For return of a upon a E. Ez. 

For return of a Nu box” upon a Hi. Fe. 4d. 
For return of a Ver. Ez. for an ordinary Jury, 44. 
For return of a Ven. Fa. to a Jury, ” 


For a Tales upon a ſpecial Far, 4 


If proceeded upon, or more Attachments than one, re- 
turned according to the length and difficulty thereof. 
Exigent allowed for every Name 


For return of an 
* © Outlawed or Waved, 


— ——_ 

For a Reddidir ſe, or Retraxit for every Name, 12 d. 

For Allowance of a Swperſed to —— 
12 

2 8. 


For a Nichil or a Mortzas upon a Sci F 12d. = 
For a Sci Fæc or a Summons upon Th 
28. 4d. 

2 4 |, C 

1s J\ At 

it i 28. 4d. 1 

For return of every Judicial Writ, 38 4d. | Up 
For a Bill to certiſie the Cauſe from one Counter to Up: 
another, . 4d. „ 
For Allowance of a Certiorari to remove an Attach- ue. 
ment. 28. 8d. 
For return of the ſame, if no 6s. 8d. * 
— 
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Name before the return, 
For every Name after the return, 
For the Clerk tor filing of ir, 
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FEES doe in the King's-Beach. 
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Under-Clerk of the 
Cuftos Brevium, 
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The TABLE 


FEES i in the Common-Pleas. 


Tis — * 
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vidend, 


To the P Fudges 
312 Clerks, nh, 


To the Cultos Brevium, 2 | 
To the Prothonotaries, for Extring of 
Pleas, 8c. | 
To the Prothonotarics, for 

Wras, Nc. 
To the Prothonotary's Clerks, — TS 3 
1 and their Clerks, for Informs- 


To the the Secandaries of the Prothonoterics, id 
To the — 7 
To the Exigent 


IT the Gert of the Inrolments, vue, 
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Declas | ratios, 2 


To the 2 
To the fot: the King's Silver, — * Nt 
To the Clerk of the Treaſury, 


To 


Making and Exring of 


— " Fw. Tx) 


yn IS oO 1H neee tdi td id i 


rss 


DPRPNUSR RE POTUAdG? owes enn 


The TABLE 
To the Under-Clerts the mn „* 
To ew Ops | 4 7 
—— Offer al Oh b. 
To the Clerk of the Inrolment: of Finer and d 


a k 


. 


. PPS 
1 
„ 


„% 


T 1 2 the Tre 


To the 
To the 
2 e 
To the Clerk of the Fleet, 
To the T7 

Office, 


To the 
FEES in the Court of Exchoguer. 
os Cys ets. 


The 
TABLE 


Fes talen eri 
* 
ebe 
— in the Office 
of the une) of Ml 
: — . | 
Cui of the Aae : 
of the Home: 


F 
INIS. 


AN 
ABSTRACT); 


8 GIA PG = 6 SEIEG REY, 


| By Der of the Queen and Council. | 


* 


OF THE 


e 
Made in che 5th and 6th Years of 
Their Majeſtics Reign, for grant- 
ing to Their Majeſties ſeveral Du- 
ties upon Vellum, Parchment, and 
Paper, for Four Years, towards car- 
rying on the War againſt France. 


We do Approve this Abſtracꝭ. 
EDw. WAAp. 
Tuo. TAEvos. 


. 


To which is added, 
Abſt:aQts of the ſeveral Acts wade fince, 
relaring to rhe Stamps. | 
* — = 
LOADON, 
Printed by Charles Bill, and che Executix 01 


Tho. Newcomb, deceaſed ; Printers to the Ki 
and Queen's moſt Excellent Majeſtics : And! 
ſold by J. Walthoe in Vinc-Court, Al mal 


Temple, Lan 


At the Court of Whitchall, the 31ft. 
; of May, 1694. 


— — 


Poper, 
carrying on « War ag France , Do forth- 
EE En Tg 
And when the ſaid Abſtract ſhall be ap- 


ET the Commiſſioners putting in Executi- 
1 1 333 that 


Pleaſare 
IWhitchall Treaſury Chambers, the Firſt of June, 1694. 


f Council, 

Godolphin. 
Se. Fox. 
Ch. Mort. g 
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(4) 
don of a Crime, or of a ſum of Money, or 


or 


Forfeiture, or any Warrant, or Reprieve, 
Relaxation from he Fines, Corporal Puniſh- 
ments, or other Forfeiture ſhall be wruten, 


Grants of Mo- For 


wri 
Grants of Offi GO, on which any Grant of any 


oy- 5 | 
—— _ or Eu loyment, which ſhall be above the va- 


or for Tears, 
or other Grants 


of Profit. 


* 


„ Or 

„) thall be wmten, 408. 
Eccleſiaſtical For Picce of Vellum, or Parchment, 
Promotions, or Sheet of Paper, on which any Preſentati- 
on or Donation which ſhall paſs the Grear 
OE 

op, or Biſhop, or any 

— J5 

atron, to an ce, L 

Hail, be aer, 


or Eccleſiaſtical Promotion 
8. Provided ſuch Benefice, 

Promotion be of the yearly Value 
hy For — — of Vellum, or Parcl 

Certificates every Skin, or Or I- 

— 1 ment, Shect or piece of Paper, on winch any 

nn exſities, or Regiſter, Entry, Teſtimonial, or Certificate of 

Inns of Court. any Degree, taken in either of the two Uni- 

verſities or four Inns of Court, ſhall be vrrit- 

ten, 49 8. 

Diſperſat ions For every Skin, or Piece of Vellum , or 

and Faculties, Parchment, or Sheet of Paper, on which any 

» - Diſpenſation to hold two Eccleſiaſtical Dig- 

| antics Or 


written 
, or 
101. 
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of Lacafer, County Palatine ot (He, Dur- 


ten, 
For every Skin, or Piece of Vellum, or % College of 
Parchment, Sheet, or Picce of Paper, on whic! Ph, ſicians, f 
Admittance of a Fellow of the College 4% Unies, 
of Phyſicians, or of any Attorney, Clerk, Ad- = ” 65 — wal 
vocate, Proctor, Notary, or other Officer in x; 
Court, ſhall be wruten, 10 S. er Offcers 
or cvery Skin, or Piece of Vellum, OT into C F 
Parchmeut, or Sheet of Paper, on which any Ape from 
Appeal from the Admiralty, Arches, or Pre- the 4miralty, 
rogative Courts of Canterbury, or Tork, thall be Arches, nd 
Gres which any Co . 
on whnch any Conveyance, Surrender of . 
uns, or Othce*, Releaſes, or other Dees, — 
which ſhall be enrolle l of Record, in any Grants or 
Court Weſtnanſter, or other Court ol Re- ces, Releajes, 
cord, or by any Cx/tos Ro:xdoruwm or Clerk of e Deeds enrol- 
he — ſhall be on, a 5 8. led. 
For every Piece ellum, or Parchmenr, n 

on which any Writ of Covenant tor — gw 
Fines, or any Writ of Entry for ſufferiug any 

— e 7 be * 58. 

*or every Skin of Vellum, or Parchment, on Exemplificati- 

whuch an thcation, which ſhall paſ- __ 
the Seal of any Court, ſhall be written, 58. 

For every Skin of Vellum, Parchment, or Decrees and 
Sheet of Paper, on which any Decree, or Diſ- Pi/miſſons. 
nuſſion, made by or in the Courts of Chance- 
ry, Exchequer, County Pala: ines, or Duchy 


ham, or other Courts of Equity, ſhall be 
For Ski iece of Vellum, P - 
every Skin, or piece ellum, Parch- Inſtiruri 
ment, or Sheet of * on which any Inſti- Son, 
which ſhall paſs the Seal 
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Original Writs, For every Piece of Vellum, or Parchment, 
on which w or piece of Paper, on wich any Onginal 
Capias es, Writ (except ſuch whereon a Capias iſſues ) 
and all uber Sußpena, Bill of Middleſex, Lait, Capias, Quo 
— 2 3 minus, De limus pot:ftatem, to take Anſwer, 
nes examine Witneſſes, or appoint Guardians, or 

not otherwiic : By 
any other Wrut, Proceis, or Mandate that 
ſhall iſſue out of, or pals the Scals of any the 
Courts of Weftminfter, or of the Great Seſſions 
in ales, or of Courts in County Palatines, 
or any Count holding Plca, for Debt or Da- 
mages, or-thing in demand of 40 8. or above, 
6 


ſhall be written, : d. 
Entries of Ai. Or on whi.h an Entry of an Action in the 
ons in irferioor May 1's or Shenifts Courts in or in any 


Cots. Corporation, or other Courts out of which no 
Writs, Proceſs, or Mandates iſſue, hold 
Plea for Debts or Damages to the vakie of 

40 5. of more, ſhall be written, 6d. 


Common Bail, Or on which any common Bail to be filed 


andAppearance. in any Court, and on which an Appearance 
ſhall be made on fuch Bail, ſhall be writ, 
6 d. which Appearance or common Bail, the 
Defendant ſhall cauſe to be Entred or Filed 
in Eight Days after the return of the Proceſs, 
on which he was Arreſted, on pain of 5 l. to 
be paid to the Plauatift, for which the 
ſhall immediately give Judgment, and the 
Plaintiff take out Execution. 

Rules in the Or on which any Rule or Order made or 

Court at Weſt- given in any of the Courts at Weſtminſter, ei- 

minſter. 


ther Law or Equity, ſhall be written, 6 d. 


Or on which any Copy of ſuch Rule or 
Does Rave Order entred, or <a of other Records or 
Proceedi ugs in any the Courts at Weſtminſter, 
not hereby otherwiſe Charged, —_—— 

ren, | | 
Citations, An- For every Skin, or Piece of V — 


nitions, Lilels, Parchment, or Shect of Pap x, on which 

tation of Monition in any 
Depoſiticns, Eccle- 
Anſwers, Sen- 


rences, Decrees, Inventories in Eccleſiaſtical Courts, Admiralty, and 
Cingue Ports , and Copies thereof. | 33 


Allegations, be Wrutci any Cuation 


* TEST R.LHYT 


(9) 

| 

' Eccleſiaſtical Court, or any Libel, AL 
legation, on, Anſwer, Sentence or 

final Decree, exhibited in the Eccle- 

ſiaſtical Court, Courts of Admiralty 


Procuration, Lecter of Attorney, or 

A alt be en, ſes, 

- "With Proteſts and Procurations, Letters of Attorney and Notarialy 
4. 3 g 


other 
6 d. 


Or on which any Declaration, Plea, Replica - Declarations 
tion, rr Piculiog cod other 
in any Court of Law, or Copy thercof, ſhall Pleadings at 
be written, a 5 ; Id. Common-Law. 
Or on whith Depaſitions 


which any Copy of Bills, Anſwers, Pleas, Be- — of all 


murrers, ications, Rey Interroga- Pleadings, and 
tories, ions, or ings in a- Aber Proceed- 
m Court of Equity, ſhall be written, 72 was 
| Or on 1 4 of Wills, 


written, 
That from and after the ſaid 23:h Day of officers to 
ne, every Officer or Clerk in the Court of mark Writs, 
ing's Bench, Common-Pleas, or Exche- with the Day 
„who Signs any writ or Proceſs before they Ip forth, 
fadgment, to Kere any Perſon, ſhall at th on pie 
igning thereof ſet down thereon the Day and 
Year be Sign'd it, which ſhall be catred thereef. 
the Remembrance, or in the Book where | 
the Abſtracts of ſuch Writ 1 
entred, on to Forſeit 10 every of- 
N by fuck as 
ſhall ſue for it in any of their Majefhes Courts 
of Record, by Action of Debt, Bill, Plaint, or 
Information. 
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